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Introduction

What has been Britain’s biggest privatization to date? In 2015, at least two
different answers were given to this deceptively simple question. In the
Financial Times, journalists Emma Dunkley and Martin Arnold suggested
that the answer was the Royal Bank of Scotland (RBS), which had been
rescued by a £45 billion state bailout in 2008 at the height of the global
financial crisis. They reported that the then Chancellor, George Osborne, had
sold £2 billion of the government’s RBS shares — shares valued in total in
mid 2015 at £32 billion, and hence likely crystallizing an eye-watering loss to
the taxpayer — and that in doing so he had ‘kicked off Britain’s biggest
privatisation’. The sale, they said, ‘forms part of a privatisation programme
that Mr Osborne hopes will eclipse the Thatcherite boom of the 1980s and

1990s’." Meanwhile, in Private Island, his lacerating critique of privatization
in Britain, James Meek gave a different answer: the sale of council houses.
Worth ‘some £40 billion in its first twenty-five years’, the sale of social
housing had been, Meek claimed, ‘Britain’s biggest privatisation by far’.?

But both were wrong. And not just slightly wrong, but spectacularly,
orders-of-magnitude wrong. Britain’s biggest privatization has not been of
housing or a bank. It has been of land. Since Margaret Thatcher entered
Downing Street in 1979, and continuing all the way to the present day, the
state has been selling public land to the private sector. It has sold vast
quantities — some 2 million hectares, or about 10 per cent of the entire British
land mass. Some of this land, to be sure, has disappeared with Britain’s
council housing: much of the value of the housing that has been sold, and
which Meek discusses, is in fact the value of the land on which that housing



sits. But housing land accounts for only a small proportion of the overall land
mass that has been privatized. How much has this privatization, in total, been
worth? We cannot say for sure, for reasons that will become clear in due
course. But my best estimate, explained in Chapter 5, is that, at today’s
prices, the land that has been sold is likely to be worth something in the order
of £400 billion, or the equivalent of more than twelve RBSs.

We have, then, a puzzle. On the one hand, a massive, decadeslong British
privatization, dwarfing all others in value. On the other, a lack of recognition,
in recent discussions of privatization in Britain, of this most significant of all
transfers of public assets to the private sector. For it is not just Meek,
Dunkley and Arnold who overlook the privatization of British land. Consult
any inventory of Britain’s most notable privatizations, from the political Left
or Right, and you will find the same thing. Richard Seymour’s 2012 ‘short

history of privatisation in the UK’ in the Guardian? No land.! Chris
Edwards’s 2017 tabulation of ‘major British privatizations’ in the libertarian

Cato Journal? No land.? Indeed, the neglect of land privatization in Britain
runs considerably deeper. There is, to all intents and purposes, no scholarly
literature on the subject; it is the one exception I know of to the second of US
economist Tyler Cowen’s ‘three laws’: viz., ‘There is a literature on

everything.’> And as well as not having been studied, British land
privatization has, for the most part, also not been substantively contested or
protested.

Why this lack of engagement, recognition and attention? One of the aims
of this book is to try to account for it, but the question is essentially parked
until the Conclusion. It is not possible to understand why so little is known
about Britain’s land privatization — and, relatedly, why it has proceeded as
comfortably as it has — without first exploring that privatization in depth. But
during the five chapters that precede the Conclusion, I would recommend that
the reader, and especially the British-based reader, always keep this puzzle at
the back of their mind: Why did I not know about this before?

The body of the book is a detailed study of this privatization: the sale of
public land — land owned by public bodies — to non-public bodies. It covers
the period from Thatcher taking power in 1979 up to the present; for land is
still being privatized, in volumes and at a rate arguably unmatched during
previous decades. Land has during those decades been sold by all manner of
public bodies, in both central and local government, across the length and



breadth of Britain. But it has not been an even programme geographically,
temporally or institutionally. Public land in Scotland, for instance, has been
less affected than in England and Wales; land privatization has been
concentrated in the periods coinciding with Tory or Tory-led administrations,
albeit far from halting under New Labour; local authority landholdings have
been more substantially denuded than central government holdings; the
National Health Service estate has been more substantially denuded than, say,
the Ministry of Defence estate; and so on. Another of the book’s aims, then,
is to flesh out all of this variegation.

But three other aims take centre stage. These are to identify the why, how,
and with-what-consequences of land privatization. Why, firstly, has public
land been sold? To the extent that one has been articulated, what has been the
principal logic or rationale for privatizing it? Chapter 3 tackles this question.
Chapter 4 looks in turn at how public land has been privatized. Who has been
involved, and what techniques have been employed, rules and guidelines
established, structures and processes rolled out? The question of
consequences — what land privatization has led to, in addition to a simple
quantitative shift in the balance of landownership between public and private
actors — is the subject of Chapter 5. The consequences it discusses are at once
economic, social and political.

The book offers a forceful critique of land privatization as it has
transpired in Britain. But it is not a simplistic or crude critique. My argument
is not that private ownership — of, in this case, land — is per se ‘bad’ and
public ownership per se ‘good’ (although, ironically, this is precisely the
case, inverted of course, that many advocates and agents of land privatization
in Britain and elsewhere have advanced to justify it). The critique I offer is
considered and grounded, based always on the actually-existing realities of
privatization. I subject to critical scrutiny the rationalization of privatization
(Does it hold water?), the enactment of privatization (Has it been judicious,
consistent and equitable?), and the outcomes of privatization (Have they been
broadly positive or negative for key stakeholders to the process?). My
conclusions, in large measure, are in the negative. The logic of privatization
has been deeply flawed; the process of privatization has been deeply
problematic; and its consequences have been deeply deleterious. Not only has
land privatization in Britain generally not delivered the benefits that
successive UK governments have said it would provide: value for public
money; new jobs and homes; more efficient land allocation. It has in fact



contributed substantially to three decidedly negative broader trends: a rise in
private-sector land-hoarding; Britain’s growing transformation into a ‘rentier’
type economy — one increasingly dominated by rents paid by the many to the
affluent, landowning few; and widespread social dislocation.

Who should care about this? Everyone in Britain. That may sound like
hyperbole, but it really is not. For another of the main aims of this book is to
emphasize just how much land matters. It is the literal foundation of people’s
lives, at all geographical scales; we need it for shelter, work, mobility, play
and protest. And because land matters, so too does landownership. Whoever
owns the land has the ability to determine how it is accessed and used, and by
whom. Of course, this ability is sometimes circumscribed in certain ways, for
example through planning measures or other government regulations. But
landownership nonetheless confers real power that ultimately affects all of
society, especially locally to the land in question. So it matters a great deal
who owns land. And it clearly matters if the government is selling the land it
owns itself. It is called ‘public land’ not because ‘the public’ necessarily has a
right to access and use it, but because the public — via the state that represents
it — ultimately owns it. And the public, at least in a democracy, therefore in
principle has the power — again, through the apparatus of the government it
elects — to shape how this land is used. If the government disposes of public
land, it disposes of the public power associated with it. There surely cannot
be many government decisions that matter more in a democratic society.

The British experience, moreover, is potentially instructive for other
national contexts. Publicly owned land is a feature, to some degree, of nearly

all societies.! Certainly, all of the late-capitalist liberal democracies with
which Britain is arguably most comparable have a mix of public and private
landownership. Some of those countries, including for example Canada and
France, have also ventured down the land-privatization road, although not,

proportionally, to anything like the same extent as Britain.? So, too, and often
more vigorously and comprehensively, have some of those countries in the
Global South where until relatively late in the twentieth century the state
remained a significant landowner. In Brazil, for instance, the proportion of
northern Amazonian land under public ownership declined from 30 per cent

in 1970 to just 7 per cent in 1996.% Another example, from a very different
part of the world, is Kenya, where Jacqueline Klopp has described how, in
the 1990s, public land, relatively unfettered by international scrutiny, was
used by the government as a source of patronage and an instrument to



maintain sociopolitical control through a process of corrupt ‘irregular
privatization’.*

But while some other countries, like Britain, have seen extensive land
privatization in recent decades, others still have not — or, at least, not yet.
Maybe the best-known example in the latter category is the United States,
where the federal government owns in the region of a quarter of all land

(much of it originally taken from Native Americans), which is a higher

proportion than has ever been the case in Britain.! Periodically, including in
2017, the Republicans float the possibility of selling some or all of this land,
almost all of which is in the west (only 4 per cent of land east of the

Mississippi is publicly owned; the figure for the west is 47 per cent).?
Knowledge of what happens when public land is privatized, as it has
substantially been in Britain, might prove very valuable in such a context.

Public Land in Britain, and in This Book

What do I mean in this book by ‘public land’? When I write about British
public land having been privatized, what is it, precisely, that has passed from
public to private hands? It is important to be as exact as possible here about
the nature of the thing whose privatization I examine in what follows.

Public land is simply land owned by public bodies. In Britain, there are
hundreds of such bodies (see Chapter 4), and the vast majority of them are
landowners. Some of them own only small amounts of land. Others own vast
quantities — the Forestry Commission, which is far and away the largest
single public (or private) landowner, owns over 1 million hectares, much of it
in Scotland (see Chapter 5). By land privatization, then, I mean the transfer of
land owned by any public-sector body into private ownership.

But this definition raises a number of sometimes thorny questions. One is
that of how one might distinguish between land privatization and other
privatizations. Many of the major British public enterprises sold to the private
sector during the past four decades — for example, the electricity suppliers,
the coal industry, and, most significantly, the water authorities — were
themselves major landowners. Were their privatizations also land
privatizations? Strictly speaking, yes they were: the land that such enterprises
owned was generally privatized along with them — indeed was often one of
the key assets (an essential ‘factor of production’) acquired by the new



private owners.! My estimate of the total amount of British land privatized
since the end of the 1970s — 2 million hectares — therefore includes all the
land that was privatized along with the enterprises owning it. Nevertheless,
these privatizations, which collectively account for less than 20 per cent of
the overall amount of privatized land (approximately 350,000 hectares), fall
outside the main ambit of this book. The reason for this is that the book is
interested in the privatization of land qua land: that is, those transactions
where land is the only or the primary thing that is sold. If land is essentially
an appendage, however material, to something else that is being privatized —
a regional water authority, an electricity wholesaling or retailing business,
and so on — it is not in the book.?

Still, demarcating the privatization business in this fashion necessitates
some difficult judgment calls. Perhaps the hardest concerns council housing.
As I have already said, a significant proportion of the value of the housing
sold by British local authorities since the late 1970s is accounted for by land.
And this proportion has been increasing; by some estimates (see Chapter 1),
land today represents on average around 70 per cent of the sale price of
residential properties in England. Such statistics — the fact that when people
in Britain buy housing they are, today, principally buying land — make it very
difficult to justify excluding the privatization of housing from my analysis of
the privatization of land, and so I do not exclude it. The story of the
privatization of council housing is part-and-parcel of the wider story of land

privatization that I relate.! But I do not prioritize or belabour it. That story
has been well told elsewhere, in stark contrast to the untold story of (other)

land privatization.? I therefore rely heavily on those existing narrations, and
frequently refer the reader to them, spending significant time myself on the
housing component of the wider story only when I feel that an issue of
particular importance to that story has not been adequately drawn out.

The example of housing speaks, of course, to a more general ‘border’
issue, concerning the boundary between land and what we might call
collectively its ‘appurtenances’. I have already said that this book does not
discuss the privatization of land where land is essentially an appendage to
another privatization. But what of appendages to land, rather than land-as-
appendage? What, for instance, of former hospitals on land sold by health
authorities? Or former changing rooms on school playing fields sold by local
authorities? Or mineral resources lying under land sold by other public



bodies? Should we exclude these? No. The capability certainly exists for the
state (like other landowners) to sell land while retaining ownership of, say,
selected buildings on the land; one of the key innovations of community land
trusts, discussed in the conclusion, is precisely to bifurcate ownership rights

in this way.® But, in practice, the British state ordinarily has not done so.
Where bifurcation has occurred, it is typically the buildings that have been

sold while the land has been retained.! Thus, both explicitly (I will often refer
to ‘land and property’) and implicitly, ‘land’ in this book generally means, in
David Harvey’s words, ‘land and its appurtenances (the resources embedded
within it, the buildings placed upon it and so on)’.?

This leaves just one final relevant border-related issue to be delineated:
the border between public and non-public landowners, and thus between
public and non-public land. Two categories of land in Britain demand
particular consideration in this respect, lest confusion arise as we proceed.
These are the Crown Estate and common land. Do these belong under the
‘public land’ umbrella, and hence in this book?

Let us take the Crown Estate first, which contains various prized urban
land assets — including, in London, the whole of Regent Street and much of
St James’s — and approximately 136,000 hectares of agricultural land and

forests across Britain.?> The Crown Estate is an infuriatingly complex
phenomenon, but for our purposes, at least, it is not public land, and thus I do
not examine its ownership and any historic disposals made from it. The key
reason is that, even though all profits from the management of the estate
accrue to the state — to the UK Treasury in the case of the estate in England
and Wales (and Northern Ireland), and, since early 2017, to the Scottish

government in the case of the estate in Scotland — the state does not own it.!
It is owned, rather, by ‘the reigning monarch “in right of The Crown”, that is,
it is owned by the monarch for the duration of their reign, by virtue of their

accession to the throne’.” Properly speaking, in other words, the estate
belongs to the title of the monarchy, rather than to the monarch per se. Sales
of chunks of the Crown Estate do not therefore constitute privatization,
because they do not extinguish public ownership; if another word for
privatization is denationalization, then Crown Estate disposals can be thought
of as a form of ‘demonarchization’.

And nor is so-called ‘common land’ a form of public land — not all of it,
anyway. Some common land is public land. But where the ‘public’ in ‘public



land’ refers to the identity of the possessor of rights of ownership of land, the
‘common’ in ‘common land’ refers, in Britain, to the identity of the possessor
of rights of land access and use. This is a vital distinction, and one that is
often confused or misunderstood. Public land, by definition, is owned by the
public, if indirectly; common land, by definition, is land to which rights of
common (public) access and use apply. The term ‘common land’ says
absolutely nothing about who the land’s owner is. Some such land is owned
by public bodies; but some is owned by charities or community groups; and
some is owned by private individuals or corporations. That common land
which is (or, in the late 1970s, was) owned by public bodies falls within the
scope of this book. All other common land falls outside of the book’s remit.

How much common land is there in Britain? By recent estimates (see the
Conclusion), around a million hectares. That may sound like a lot, but from a
longue durée perspective it is a very small amount. Wind back the clock to
the late seventeenth century, and half or more of Britain was common land —
perhaps as much as 12 million hectares in total. The vast bulk of common
land, however, became something else — land that the public, or
‘commoners’, could not legally access and use — as a result of a drawn-out
process of dissolution of common rights that picked up steam from the early
eighteenth century and ran at full throttle until late in the nineteenth. That
process was, of course, the famous, original ‘enclosure’ movement.

The New Enclosure

The original enclosure movement is one of the most well-known and widely
rehearsed phenomena not just in the history of modern Britain, but in the
history of capitalism more generally. Marx called it the ‘primitive’ or first
accumulation. It was the ‘event’ — not momentary by any means — that made
the whole subsequent history of industrial capitalism and capitalist
accumulation in Britain possible, insofar as it deprived commoners of their
means of subsistence and compelled them to sell their labour-power to
capitalists in order to survive: to become, in other words, the working
proletariat, the source of surplus value to be accumulated. The fields and so-
called ‘waste’ lands of pre-industrial Britain were, literally, enclosed, hedged
off from communities accustomed to reproducing themselves through the
common land. I discuss this history at greater length in Chapter 2. As I show,



enclosure was at once profoundly social as well as spatial.

I use the term ‘enclosure’ to describe land privatization in post-1970s
Britain precisely to call attention to and insist upon the deep historical
resonances between contemporary enclosure and Marx’s original, primitive
enclosure. Some of these resonances, as I demonstrate in Chapters 2 and 3,
are found in the realm of official discourse. Advocates of eighteenth- and
nineteenth-century enclosure justified it by depicting common land as wasted
land, needing to be put to productive (capitalist) use; today, advocates of land
privatization in Britain justify it by depicting public land as ‘surplus’, as
wasted by an inherently inefficient public sector, and once again needing
therefore to be put to productive (private sector, profit-oriented) use. The
resonances are no less clear, meanwhile, in the material, lived realm. Just like
the original enclosure, land privatization in modern Britain represents an
intensely consequential reordering of land’s political economy and, as a
result, of the national political economy more generally. I show this in
Chapter 5, where I also show that, like the original enclosure, this
contemporary privatization has a distinctive, decisive spatiality — given that it
is land that is being privatized, how could it not? Yes, today’s land enclosure
has occurred on a smaller scale than the original enclosure. And yes, it is
‘technically’ different, inasmuch as the core transformation is of ownership

rather than of access and use rights.! But the social and economic effects, I
argue, are potentially no less momentous, not least given that today’s
privatizers are far from done yet. Enclosure continues apace, as you read
these words.

In theorizing contemporary privatization as a consequential form of
enclosure, I am consciously echoing the arguments of David Harvey and
others. For Harvey, privatization, and the more general dispossession (by
whatever means) of assets held publicly or in common, is not some marginal
feature of late capitalism. It is, rather, at the very forefront of modern
capitalist accumulation and growth, an essential mechanism of what Harvey

calls ‘accumulation by dispossession’.! And Harvey sees this contemporary
accumulation by dispossession explicitly as a revivification of the original
enclosure movement. A ‘new round of “enclosure of the commons”’ has, he
says, been made into a central objective of state policies not just in the
Anglo-American world but also farther afield.” In the context specifically of

land privatization in post-1970s Britain, I am saying much the same thing.
This privatization is indubitably a form of enclosure; and it epitomizes key



developments in late capitalism more generally. Enclosure, as Harvey insists,
is not merely a thing of the past in the Global North. (That it is current in the
Global South is much more widely acknowledged, as evidenced in the

voluminous literature on ‘land grabs’ and the like.)® Furthermore, and no less
importantly, enclosure is not ‘just’ privatization. Its geography is always
pivotal. Enclosure, as Stuart Hodkinson writes, is ‘the commodification of

space’ as well as of society and economy.* It has, as Alvaro Sevilla-Buitrago,
channelling Henri Lefebvre, has likewise observed, a particular ‘spatial
valence and territorial articulation’, representing a ‘tendency to normalize

space under a unitary political-economic rationale’.> Under enclosure, land is
homogenized according to the equivalating logic and calculus of
accumulation.

While I echo all of these (and especially Harvey’s) arguments, however, I
give them the particular twist demanded by the historical-empirical context
in which I examine the more generalized late-capitalist tendency towards
enclosure. My focus is squarely on land-ownership and the particular powers
that it bestows. Landownership, as I argue in Chapter 1, and demonstrate in
Chapter 5, bestows the power to fashion — positively or negatively — the
social, economic and political development of communities, regions and
nations. And enclosure, in the shape of land privatization, signifies the
negative operationalization of the power vested in landownership. It entails
the use of this power specifically to constrain and close down land uses
actually or potentially delivering demonstrable public benefits. Enclosure not
only ‘turns a collective interest into an individualized one’, as Nick Blomley
puts it. It serves, as he goes on to say, to ‘compromise the very survival’ of
land uses that are incongruous with individualized interest — and thus the

survival, too, of social forms tied to such land uses.!

Neoliberal Britain

‘Enclosure’ is therefore an important word in this book’s title. Another word,
which also warrants some explanation, is ‘neoliberal’. It is hardly a
straightforward word (it can be and has been defined in innumerable ways),
and nor is it without its detractors: to many, including but not only on the
Right (and including but not only those who are themselves, maybe
unknowingly, neoliberals), ‘neoliberal’ is simply a catch-all pejorative used



by the Left to denounce anything about capitalism they do not like. One
therefore runs certain risks when using it categorically. So why do so? In the
case of this book, there are two reasons.

The first concerns simple labelling and historical periodization. The book
is about a very particular period of British history, stretching from 1979 to
the present day. I wanted to signify this era very clearly in the title — to tell
prospective readers when land has been privatized. I suppose I could have
used the subtitle “The Appropriation of Public Land in Britain since the End
of the 1970s’. But that would hardly have been an elegant solution. Nor,
more importantly, would it have been a meaningful solution. The fact of the
matter is that in political-economic terms Britain did change, dramatically, in
1979, and, notwithstanding the odd wistful glance over the shoulder from a
few of those in power, it has never looked back. Britain since 1979 is
definitively not like Britain before 1979. I wanted a title that meaningfully
conveyed this difference and temporal specificity, not one — like ‘Britain
since the End of the 1970s’ — implying that all that changed after 1979 was
the number of the year. Industrial Britain, after all, is called ‘industrial
Britain’ for a reason. How best to capture the essential nature of that which in
Britain both unifies the decades since 1979 and most meaningfully
distinguishes them from those preceding them? ‘Neoliberal’ is, in my view,
far and away the most persuasive answer yet provided to that question.

The second reason is more important still. I use the word neoliberal not
just to identify the period with which the book is concerned, but because I am
trying to contribute substantively to understandings of what neoliberalism in
Britain actually is. In other words, this is not just a book about the
privatization of land within the historical context of neoliberalism; it is also,
more provocatively, a book about neoliberalism, as evinced by land
privatization. My argument, in short, is that privatization in general, and land
privatization in particular, is fundamental to neoliberalism, and especially
British neoliberalism; and that existing conceptualizations of neoliberalism
do not pay sufficient heed to this centrality.

What do other scholars claim is neoliberalism’s trademark feature? Some,

such as Ben Fine, suggest it is ‘financialization’.! Neoliberalism, it is argued,
is notable above all for the hegemony of financial institutions, practices, and
modes of accumulation. Others beg to differ. Will Davies says neoliberalism
is principally about competition, specifically the injection of competition not
just into all sectors of the economy but also into nominally ‘non-economic’



spheres of social life.” Jamie Peck’s influential reading of ‘neoliberal reason’
treads similar ground, suggesting that it is the privileging of the particular
sphere within which competition is assumed to flourish — the market — that
distinguishes neoliberalism; neoliberalism is, he writes, ‘an open-ended and

contradictory process of politically assisted market rule’.> Wendy Brown’s
account of neoliberalism is also similar: she says that neoliberalism is about
the ‘economization’ of everything and everyone, making all aspects of life

conform to an orthodox economic calculus.! Harvey’s slightly earlier study,
meanwhile, stands somewhat apart. For him, neoliberalism is first and
foremost about the reassertion of class power.?

Some of these understandings are problematic inasmuch as they are
simply contradicted by the facts. The idea that neoliberalism is fundamentally
about competition, for example, does not even get off the starting-blocks —
the neoliberal era, in its Anglo-American heartlands, is in fact notable for a
marked decline in levels of competition compared to the 1960s and 1970s, as
a defanging of competition law and a simultaneous bolstering of intellectual
property rights from the early 1980s enabled the widespread reassembly and

defence of monopoly powers.? But the more general problem with all of the
aforementioned definitions is that they fail what is perhaps the chief acid test
of any such definition (beyond, of course, simply according with historical
reality): distinguishing meaningfully between neoliberalism and liberalism
itself. If a conceptualization of neoliberalism does not tell us how it is
different from liberalism, what useful purpose does it serve? Do we even
need the idea of ‘neoliberalism’ if, in our figuring of it, it is not materially
different from the ‘old’ liberalism that the ‘neo’ presumably signifies a break
from? Beyond merely denoting historical periodicity, it is hard to argue that
we do.

Yes, financialization, market rule, economization and entrenched class
power are key characteristics of the past four (neoliberal) decades. But they
were also key characteristics of the era of high liberalism, stretching from the
mid-nineteenth century to the early twentieth. Where market rule and
economization are concerned, the scholar who did most to emphasize these
aspects of liberal society was Karl Polanyi (which is, of course, precisely
why scholars of neoliberalism have returned so keenly to his work). ‘Neither
under tribal nor under feudal nor under mercantile conditions’, Polanyi wrote
of economization, ‘was there ... a separate economic system in society.



Nineteenth-century society, in which economic activity was isolated and
imputed to a distinctive economic motive, was a singular departure’. Another,
associated, departure was market rule, the endeavour — no less contradictory
than under neoliberalism — to ‘allow the market mechanism to be sole

director of the fate of human beings and their natural environment’.!
Meanwhile, to appreciate just how central financial institutions, practices and
modes of accumulation were in the same period, one need only read Giovanni

Arrighi, or Georg Simmel, or Thorstein Veblen, or John Maynard Keynes.?
The last of these, for example, decried the fact that late-nineteenth-century
society ‘carried to extravagant lengths the criterion of what one can call for
short “the financial results”’, such that the ‘whole conduct of life was made
into a sort of parody of an accountant’s nightmare ... The same rule of self-
destructive financial calculation governs every walk of life’ — life, in short,

had been ‘financialized’.® Finally, on the immense concentration of class
power at the fin de siecle, the literature is vast. Rudolf Hilferding’s account of
the fusion of the interests of industrial capital, finance capital and the state is
arguably paradigmatic.*

If financialization, market rule, economization and entrenched class
power were no less material to liberalism than they are to neoliberalism, then,
is there in fact anything truly distinctive about the latter? And if not, why
bother with the concept? My suggestion is that what is truly original about
neoliberalism is perhaps the privatization of public ownership. For while
privatization is central to neoliberalism, it was not a significant feature of
liberalism — partly because there was, in Britain as in much of the rest of the
liberal capitalist world, no substantive public sector to be privatized. In the
West, large-scale government ownership of assets, including land assets, was,

with notable exceptions, essentially a twentieth-century development.! The
‘original’ enclosure of British land — with which, I have argued,
contemporary land privatization shares certain vital features — was an
enclosure of rights, not of ownership, and certainly not of state ownership,
which at the time was trivial.

Arguably, then, privatization, much more than marketization or
economization or financialization, is what genuinely sets the neoliberal era
apart. The discursive and literal assault on state ownership is neoliberalism’s

hallmark.? And this is nowhere more strikingly evident than in Britain, even
if, following Britain’s example, privatization eventually became a signature



feature of neoliberalism around the world, with governments in more than a
hundred countries having raised more than $3.3 trillion through sales of state

assets to the private sector since the early 1980s.3 Britain was privatization’s
undisputed trailblazer, and Thatcher was its chief protagonist. She is even
credited with popularizing the very word ‘privatization’, and today her
supporters still regard her privatization accomplishments as her ‘most

important and enduring economic legacy’.* But, crucially, privatization in
Britain did not stop when she resigned in 1990. It has continued in earnest.
Many of Britain’s biggest privatizations (National Power, British Rail, British
Coal, Royal Mail) have occurred under subsequent administrations, including
Labour ones (for example, air traffic control, British Nuclear Fuels). By the
mid 1990s, as Chris Giles and Gill Plimmer recently observed, ‘Labour had
largely reconciled itself to the concept of private ownership’ of previously

public services.! And all the time, land, land, land. Indeed, part of the reason
that it does make conceptual and historical sense in the British context to
describe the entire period since the late 1970s as ‘neoliberal’ is that
privatization has been a constant theme. Not the only one, for sure, but the
only one that is distinctive to neoliberalism.

What is clear, in any event, is that one cannot meaningfully speak of
neoliberalism and privatization, or of neoliberalism and enclosure
(privatization’s spatial exemplar, if you like), as if they are separate or
separable phenomena. Many commentators do this — Alex Vasudevan and
colleagues, for example, call for analysis of the ‘figurations through which

enclosure and neoliberalism are intertwined’.? This is misleading because, if I
am right, there is no ‘neoliberalism’ without privatization/enclosure. The
latter is internal and inherent to the former, not something that can externally
come into contact, and then intertwine, with it.

And nor, of course, can one hope to understand neoliberalism adequately
in Britain unless one pays due heed — heed which to date has demonstrably
not been paid — to the importance of changes in landownership. For if in
Britain the period since the end of the 1970s is definitively the neoliberal
period, and if privatization is indeed the cardinal feature of British
neoliberalism, then the biggest privatization of them all, that of land, is
arguably the country’s seminal political- economic development over the
past four decades. This book provides the first study of that development.



The Chapters

The book contains five chapters, followed by a relatively brief conclusion.
The purpose of Chapter 1 is to explain from a theoretical perspective why
landownership matters, and especially why it matters if land is held in public
(state) or private hands. I do not suggest that public and private ownership are
respectively associated with certain timeless and immutable features; rather, I
argue, drawing on thinkers ranging from Adam Smith to Polanyi and Harvey,
and many others in between, that they respectively encourage certain
important social and economic tendencies — and that significant
transformations in patterns of public and private landownership of the type
we have seen in neoliberal Britain are liable to matter accordingly.
Understanding how and why landownership matters, this theoretical chapter
suggests, especially requires attention to what Anne Haila refers to as ‘the
special characteristics of land’. Yet, of course, theory can only get us so far; it
can inform inquiry and help interpret findings, but as Haila says, land’s
significance cannot ultimately be understood at the level of abstraction, but
only by analysing the ‘real processes through which land is used and invested
in’.! Analysing these processes is what the rest of the book does.

Where Chapter 1 provides the requisite conceptual anchoring, Chapter 2
provides historical context. Privatization of public land in Britain under
neoliberalism clearly did not proceed from, as it were, a blank slate. Britain
has a long and complicated history of changes in patterns of landownership
preceding those of the past four decades. Chapter 2 focuses on the most
notable and salient of these, including the steady accretion, during the
decades prior to Thatcher taking power, of much of the stock of publicly
owned land that would subsequently be targeted for disposal. Knowing
something about the history of the landownership question in Britain — its
laws, its politics, its economics — is absolutely vital to coming to terms with
the contemporary privatization story. After all, it created the literal raw
material on which privatization’s executors would, from the late 1970s, go to
work. And, just as importantly, that history has shaped all aspects of post-
1970s land privatization in practice: many of the ideas, regulations and
customs that have been most material to this privatization predated the
neoliberal era, even if some of them have mutated during it.

Chapter 3 then examines the abovementioned ‘why’ question. Why,
according to those who have most vociferously and consequentially



championed the process, has it been deemed advisable or essential to
privatize public land? What is ‘wrong’ with the state owning land? What is it
that the private sector does with land that is considered positive, and that the
state cannot or will not do? What benefits will land privatization putatively
deliver? Throughout the neoliberal period, the impetus for privatization has
come, as we will see, primarily from Whitehall — a metonym for the United
Kingdom’s central government administration — and thus it is on the
arguments emanating from Whitehall, and shaping government policy on
public landownership, that I chiefly focus. Just as it is necessary, where
landownership in Britain is concerned, to understand what came before 1979
in order to understand what has happened thereafter, so too is it necessary to
understand how those latter developments have been legitimated. The
government’s stated logics and rationales have not only discursively
‘prepared’ the land for sale; they have deeply coloured actual privatization
patterns and practices.

Practices are the focus of Chapter 4. How has the land been sold? I mean
this not just in terms of immediate practicalities — who has done the selling,
how buyers have been identified, how prices have been set, and so on — but
structural conditions of possibility. What new laws or regulations have been
put in place to facilitate or require land privatization? What existing obstacles
have had to be removed in order to smooth the process? How has land to be
disposed of been distinguished from land to be retained? What guidelines or
rules have individual public bodies disposing of land been expected to
observe? As we will see, effecting land privatization has required of the
government enormous concrete as well as discursive work. Land
privatization, remember, is not one privatization, like the privatization of a
state-owned telephony or electricity provider; it is, in Britain at least,
innumerable individual privatizations by innumerable individual public-
sector landowners, and its complexity and practical challenges are
compounded accordingly.

Finally, in Chapter 5, I consider outcomes — what land privatization has
led to. The chapter answers this question in four parts. The first considers the
sheer scale of the programme. To the extent that we can reliably measure it (a
not insignificant caveat), how much land has actually been privatized, where,
when and from whose (which public bodies’) holdings? The second part of
the answer looks at what is currently left of the public estate in Britain that
has not (yet) been sold — again, to the best of our ability to estimate these



remaining holdings given available information on the matter. Thirdly, I
weigh the actual effects of privatization against the promises that the
government has long imputed to it: in short, to what extent has land
privatization delivered the benefits that successive administrations have said
it would deliver? Finally, the chapter considers other outcomes. What,
socially and economically, have been the principal consequences of land
privatization, if not (only) those originally pledged by its proponents?

In addition to distilling the book’s key themes and arguments, the
Conclusion also does two other things. One is to return to the questions I
asked at the outset of this Introduction: Why is so little known about this
colossal privatization? Why has so little been done to contest or protest it?
Armed with the book’s findings, I attempt to provide an answer. The other is
to challenge the reader to think: Where now? Land privatization in Britain is,
or at least should be, a political issue of acute contemporary significance. For
public land, as I emphasize throughout the book, is still being sold in vast
quantities. Is this a ‘good’ thing? And if not, what, if anything, might now be
done about it?



CHAPTER 1

A Special and Finite Commodity:
Why Land and Landownership Matter

Why should we care who owns the land? Many, perhaps most, of us go about
our daily lives without paying too much attention to the question of the
ownership of the land we live, work, travel and play on. Who owns the park
where I play football, the road I drive on, the site of the office or shop or
factory I work in? I would wager that few people know the answer to any of
these questions as they apply to their daily comings-and-goings. Perhaps the
only space whose ownership we consistently do pay attention to (in fact, that
we obsess about) is the domestic space: Do I own or rent the home I live in
and the ground it sits on? But landownership, I want to argue, really matters,
and not only where housing is concerned. We need to think much more
closely about who owns the land. Indeed, we need to think more closely
about what it even means to ‘own’ land. The idea that land can and should be
owned is not a natural or timeless one, characteristic of all human societies
and cultures. When, how and why did landownership become normalized, a
taken-for-granted social convention that is so thoroughly ingrained, at least in
Western societies, that we seldom notice, let alone question, its
particularities?

In addressing the issue of why and how landownership matters, this
chapter sets the stage for those that follow, where I offer a close and critical



examination of the fate of public land in Britain in the neoliberal era. Why
undertake that extended examination? Why spend so much time exploring
what some might consider an intellectually and/or politically marginal
concern? This chapter explains why, from first principles. Drawing on the
work of influential thinkers and writers on land and landownership, whose
insights have been gleaned from inquiry into wider histories of capitalist
social formations, I show land’s theoretical significance. Political-economic
theory, in particular, tell us that landownership does indeed make a
difference: it is highly material to capitalist social and economic
development. Hence the impetus to consider that materiality in a particular
historical-geographical context.

Political-economic theory not only serves as a useful provocation.
Perhaps more importantly, it also provides a helpful guide. This is not to say
that it tells us exactly what we will find when we examine the empirical
record: the case of land privatization in neoliberal Britain, as we will see,
while strongly exhibiting some of the tendencies that political-economic
theory associates more generally with private landownership and its
increasing prevalence, exhibits other such tendencies much more weakly or
not at all — it represents, like all empirical cases, a unique manifestation of
wider, theorizable tendencies, expressing them in varying measures. The
theory does nevertheless suggest what kinds of questions it might be most
productive and important to ask of the empirical record. The theory discussed
in this chapter therefore both inspires and informs the historical-empirical
investigation in the rest of the book.

The chapter is divided in two parts. The first, shorter section answers the
chapter’s most general question — Why does landownership matter? — at a
generalised level. The second, also drawing on political-economic theory,
answers a more focused question: Why should we be interested in the
specific development — declining levels of public landownership, and a
corresponding increase in private ownership — that the rest of the book
describes for neoliberal Britain? What does the theory tell us about the
respective characteristics and effects of public and private landownership?
What does it say about the typical implications of land privatization? And
what, crucially, does it offer up in terms of solutions to any perceived
negative outcomes of privatization?



Why Landownership Matters

Sometimes we look to great ‘thinkers’ to tell us why things matter. That is
what I will mostly be doing in this chapter; you will read lots about the ideas
of famous political-economic theorists like Adam Smith, Karl Polanyi,
Thomas Piketty, and others. But at other times people we do not necessarily
perceive as ‘thinkers’ happen to cut to the chase far more successfully. A
factory worker will naturally have privileged insight into the real workings of
capitalist production. Similarly, a farm or council-house tenant will know
much of what is most important about the social and economic relations
entailed by landownership and use under capitalism, even if she does not use
those terms. And the owner of the land will clearly have insight into those
property relations, too.

To the extent that the privileges of landownership — and landownership,
let us be very clear, is a privilege — are often exorbitant, landowners tend to
be rather shy about publicly exulting in them and explaining how they arise.
They tend to keep silent, preferring to remain in the shadows, quietly reaping
their benefits, lest anyone threaten those benefits. But sometimes, in moments
of unguardedness or hubris, they let things slip. They tell the world exactly
how much landownership matters, and why. And one such moment, as Kevin
Cahill has shown, occurred in 1881. Revelling in his own ownership of
nearly 30,000 hectares, making him one of Britain’s largest landowners and
richest men, the 15th Earl of Derby, Edward Stanley, explained the
significance of landownership in terms as sharp, succinct and striking as any
celebrated theorist has arguably ever managed:

The object which men aim at when they become possessed of land in the British
Isles may, I think, be enumerated as follows. One, political influence; two, social
importance, founded on territorial possession, the most visible and unmistakable
form of wealth; three, power exercised over tenantry; the pleasure of managing,
directing and improving the estate itself; four, residential enjoyment, including what

is called sport; five, the money return — the rent.!

There you have it, more or less, in a nutshell.

In this section, therefore, I will take my initial cues from Stanley.! What
is the importance of landownership? It is primarily fivefold. In no particular
order, it comprises: political influence; power; income; wealth; and pleasure.
But it is not only those things. While I proceed from Stanley’s list, I fill in



along the way some of the inevitable gaps that he left. One, for example,
concerns the importance of land (and thus its ownership) as a place politically
to protest. It is not surprising that the earl ignored this particular land use. As
an extraordinarily privileged landowner, he had very little to protest about.
Those excluded, on the other hand, by processes of enclosure, historical or
contemporary, have not been so fortunate.

Land and political influence

In Western societies (albeit certainly not only those), political influence has
often been tightly bound up with the land and its ownership. The feudal
system of socioeconomic organization that preceded the transition to
capitalism was in many respects a perfect fusion of landownership and
politics. ‘Land, the pivotal element in the feudal order’, Polanyi wrote in The
Great Transformation, “was the basis of the military, judicial, administrative,

and political system’.? It was the singular ‘thing’ around which politics was
organized. And land’s significance to politics did not disappear with the
advent of capitalism. It persisted, but in new forms. Political influence
continued to be wielded disproportionately by landowners.

In many places this coupling was, and has since remained, overt and
intimate. The landowners and the politicians (those holding office in
government) were one and the same. Italy in the late nineteenth and early
twentieth centuries represented a case in point. Dahlia Elazar describes the
system then pertaining — nominally a liberal democracy — as ‘political
feudalism’, in view of the ‘political hegemony of Italy’s propertied class’.
The ruling Liberal Party essentially comprised a network of provincial
governments dominated by landowning families. The majority of those
serving in the Chamber of Deputies were thus landowners. ‘Leading
members of the propertied class’, in short, ‘“composed virtually the whole

body politic of the Italian nation”’, Elazar explains, citing Charles Maier.! A
comparable tangling of landownership and political power, as we shall see in
the next chapter, also obtained (and endured much longer) in Britain —
although there, the landowners’ party was not the Liberals but, emphatically,
the Tories.

Political influence has also often been yoked to landownership at a further
remove, whereby the right to vote in elections is dependent on such
ownership. Britain once again represents a striking example. The extension of
suffrage through the first (‘Great’), Second, Third and Fourth Reform Acts of



1832, 1867, 1884 and 1918 respectively was achieved in significant part by
lowering the land and property ownership thresholds at which voting rights
kicked in. Another famous example is the early United States. When the
Constitution was ratified in 1788, suffrage required some form of property
ownership, and typically a freehold claim, in nearly all the states. As Jacob
Cogan notes, the importance of freehold was that it signified a permanent

interest in the community.” Landownership more generally was strongly
associated with independence and moral virtue; it was central to the so-called

Jeffersonian Myth.3 President John Adams, for instance, opined: ‘Such is the
frailty of the human heart, that very few men, who have no property, have

any judgment of their own.’* Only the propertied, it followed, should get a
vote. And although property restrictions on suffrage were phased out across
most US states early in the nineteenth century, similar restrictions lasted
considerably longer elsewhere — and not only in Britain. In Italy, they were
not removed until 1911.°

Yet, even with the formal decoupling of suffrage from land or property
ownership, such ownership has remained highly material to political
influence. For one reason or another, in most Western societies it has
continued to be the case that landowners influence elections, politicians and
political decisions more than non-owners do. This disproportionate influence
takes multiple forms. Landowners often represent a powerful and coordinated
political lobby, with deep pockets and prominent patrons; no single event of
the twentieth century, for instance, caused more concern to major Scottish
landowners than the establishment of the Scottish Parliament in 1999,
because, as Andy Wightman says, ‘they could no longer directly influence
legislation in the way that their supporters in the House of Lords had been

able to do’.! More generally, politicians go out of their way not to alienate
property owners, doing everything in their power, for example, to prevent
land prices, and thus house prices, from falling. And they do so partly
because they know that owners wield particular power at the ballot box.
Owners typically vote more than non-owners do: in the 2011 Canadian
federal election, for example, the proportions of home-owners and renters
voting were 71 per cent and 54 per cent, respectively; in the 2008 US

presidential election, they were 68 per cent and 52 per cent.?

Land and power



‘As land changes hands’, writes George Monbiot, ‘so does power.”> Earl
Stanley knew this well. And while the political influence occasioned by
landownership is certainly one form of the power that ownership confers, it is
not the only one. The land—power nexus is multiply constituted.

Perhaps the key point is that ownership of land confers power over both
resources (those found on and under the land) and, in various ways, people
and institutions (those who do not own the land). As an owner, one has the
right to do with one’s land and its resources as one sees fit, although this right
is normally circumscribed in various ways by the state — one example being
the common requirement to secure permission, typically through a planning
system, to develop the land. And one also has the right to dictate the
parameters of others’ access to the land. Again, this right is sometimes
circumscribed; in Sweden, where I live, for example, the traditional right of
allemansrditten provides the public with certain rights to private land in the
countryside — to travel across it, temporarily camp on it, and pick berries,
mushrooms and some other plants from it. In general, however,
landownership enables the owner to exclude people — to keep them off the
land. And it provides the power to set the terms and conditions of permissible
access and use.

This power of inclusion and exclusion is enormously consequential. The
reason is obvious. We, as a society, need land for all sorts of reasons. We
need it for leisure and pleasure (Stanley’s ‘residential enjoyment’ and
‘sport’), to which I return below. We need it as a place to exist politically:
land provides space for collective, visible, political struggle and protest. We
need land to live on — in other words, for shelter; and as I will show in this
book, the availability (or otherwise) of land for housing is an issue of the
utmost importance in contemporary Britain. And we need land to reproduce
ourselves successfully as a society. This is not just a question of food
production. It relates more broadly to the fact that land is an input, of varying
degrees of significance, to almost all economic processes. Alongside labour
and capital, it is what economists call a ‘factor of production’, one of the
essential ingredients that makes productive economic activity — and hence
social reproduction — possible in the first place.

All of this means that the power invested in landownership is momentous.
In mediating terms of inclusion and exclusion, of access and use,
landownership confers the very power to shape and facilitate, or alternatively
constrain, the social, economic and political development of communities,



regions and nations. The word ‘enclosure’, so often invoked with reference to
landownership, specifically evokes closure and constraint, and that is the
reason I use it. My argument is that the privatization of British public land
since the early 1980s has actively closed down and constrained practices and
possibilities of social, economic and political development. The power
embodied in landownership, that is to say, has been mobilized in increasingly
negative ways as the land has progressively been privatized. ‘Enclosure’ is
precisely the negative operationalization of landed power.

But the word ‘enclosure’ more commonly refers to an earlier period of
changes in the land-and-power nexus, especially in Britain (see Chapter 2).
Concentrated in the period from the early eighteenth to mid nineteenth
centuries, the enclosure movement in Britain demonstrates as strikingly as
any episode in Western history the wide-ranging power that comes with
controlling land. It saw the extinction of the traditional rights to access and
use open fields and waste land enjoyed by ‘commoners’; the fields were
literally enclosed, the included masses abruptly excluded. And with those
rights, Britain’s commoners lost the very ability to sustain and reproduce
themselves and their families that the land had traditionally afforded. They
lost, in short, one of only two factors of production they had possessed. With
access to the land denied to them, Britain’s millions of commoners now had
only one factor remaining to them to deploy: their labour.

Land and income
What did Britain’s ejected commoners do? Stripped of their common-land
rights, many, perhaps most, moved to the nation’s rapidly growing industrial
cities and sold their labour to industrial capitalists, working for a subsistence
wage in factories. For those who remained in the countryside, however, new
relations to the land had to be forged. In his magnificent book Whigs and
Hunters, the late E. P. Thompson described one outcome. Some people, such
as the famous ‘Blacks’, resorted to poaching game, including deer from
forestland, in defiance and in defence of their traditional use-rights. ‘“What
was at issue’, Thompson said, ‘was not land use but who used the available
land: that is, power and property-right.’! Others, meanwhile, continued to
work the arable land. But now they did so not equipped with common rights
of access, but legitimized by a very different legal contract: a tenancy
agreement. They became tenant-farmers.

Here again, Earl Stanley was on the money, and in more senses than one.



In a world of enclosure and private property, one of the crucial powers
available to landowners is, of course, what Stanley called ‘power exercised
over tenantry’. These tenants might be farming tenants, as in my example, but
they need not be; they can be commercial tenants, leasing an office or factory
space; they can be residential tenants, leasing a house or apartment. But the
crucial consideration is that, whatever type of tenants they are, the
landowner’s power over them is generally expressed, in a capitalist system,
through economic dues. As Stanley himself said, this was another primary
reason for owning land: ‘the money return — the rent’. Power is nice; the
spoils of power arguably even nicer. And Stanley knew. His annual income,
according to Cahill, was some £163,273, or in the region of £20 million in
today’s prices.!

Writing in 1844, Karl Marx recognized exactly how central income-
generation had already become by that stage to Britain’s landowning classes
(in Chapter 5, we will consider its significance to their successors today).
‘Large landed property, as we see in England, has already cast off its feudal
character’, Marx observed of Stanley and his ilk, ‘and adopted an industrial
character insofar as it is aiming to make as much money as possible.” Rent is
the name given to this income, the monetary manifestation of the particular
capitalist relation between landlord and tenant. Marx noted, too, that this
relation, and hence the rent it crystallized, was shot through with relations of
power, and often contestation. Rent is not an abstract price settled in the
disembodied register of mainstream economics. It is an altogether worldly,
messy, negotiated outcome. ‘The rent of land is established as a result of the
struggle between tenant and landlord’.?

What gave and gives the landowner the ability and right to charge a third
party rent for using her land? In the most immediate sense, the law does. But
the more fundamental answer is a combination of power, geography and
scarcity. Without the power to exclude, as enforced by the law and the forces
thereof, rent would be inconceivable. But the power to exclude would itself
be for little if land was infinitely abundant. Land is finite — or, as the famous
quip variously attributed to the great American humourists Will Rogers and
Mark Twain has it, ‘They’re not making any more of it’ — and this finitude
buttresses rent. Yet even though it is finite, and, under capitalism, subject to
excludability, not all land generates a positive rent. Why? Because of
geography. Location, location, location, as real-estate agents like to say. In
view of variability in the attractiveness of land to potential tenants in both



absolute terms (such as soil fertility) and relative terms (such as accessibility
to local services), income from landownership varies greatly, and is
sometimes not achievable at all.

Land and wealth
In most countries, the single largest component of personal wealth is reported

to be property, primarily residential property — that is, housing.! But what
many (perhaps most) people tend not to appreciate is that, when they buy
housing, not only are they usually also acquiring the land on which the
property sits, but this land typically accounts for a significant and often a
majority share of the purchase price. Brian Green estimates that, in England,
the average proportion of the sale price of residential property accounted for
by land has increased from as little as 2 per cent in the 1930s to in the region

of 70 per cent today.” In the most sought-after locations, like central London,
it can be even higher. And sometimes, of course, it is effectively more than
100 per cent: people will buy, and pay to demolish, a property, just to get
their hands on the land beneath it. No wonder Colin Wiles, like many others,
insists that land ‘is the single most important issue in English housing
today’.3

In the United Kingdom, the significance of land value to housing value —
and thus, in turn, to total wealth — was brought home with especial clarity in
late 2017, when, for the first time, the Office for National Statistics published
figures for the estimated value of land (a ‘non-produced’ asset) separately
from other (produced) national assets. The figures were extraordinary (see
Figure 1.1). Land, valued at £5 trillion, accounts for over half of total UK net
worth. Buildings on land were valued at considerably less — £3.5 trillion in
total, with residential and non-residential buildings accounting for roughly
equal shares. The value of all other forms of wealth collectively, meanwhile,
totalled a meagre £1.26 trillion, or just 13 per cent of total national net worth.
In proportional terms, in other words, aside from land and property — the
object of our enquiry in this book — there really is not much of any monetary
value in the contemporary United Kingdom, which is a somewhat sobering
thought.

Figure 1.1 UK net worth by type, 2016 (£ billion)
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Another key reason that landownership matters, then, is simply that land
is wealth; to own it is to be enriched, to one degree or another. But the
question is: Why, or how? Marx, as it happens, wrestled long and hard with
this question. Intuitively, it did not make sense to him. He believed that value
always inheres in commodities. But, as Keith Tribe remarks, ‘the condition of
existence of a commodity is’, for Marx, ‘that it be the product of human
labour’ (thus Marx’s was, says Tribe, an anthropological concept of the
commodity). And land is not the product of human labour; ergo, it is not a
commodity, and cannot embody value. Yet it does bear price — people do pay
for it. The Marxian paradox, then, was that ‘land bears a price but has no

value’.! As we will see in due course, Polanyi wrestled with a very similar
paradox where land’s commodity status was concerned.

The fact that these great thinkers struggled so heroically with questions of
land and value is most important for what it signifies, which is the fact that
land has always been pivotal to capitalism and its signature economic
dynamics. To wit, capitalism’s (and capitalists’) raison d’étre is
accumulation, and accumulated wealth is widely held in land. And it is
actually not hard to see why land is valuable. Indeed, we have seen one
explanation already: courtesy of its finitude and legal excludability (Tribe
writes about the positive price of land resulting from ‘a juridic intervention’),
land can generate income for its owner through the simple mechanism of

selling use rights.! This in turn signals a broader, more generalized reason
why people and institutions are prepared to pay for land. As already noted,
we all need land — as individuals and as a society. And under capitalism, what
we need, we must generally pay for — with certain exceptions, most notably
so-called ‘public goods’ (discussed below).



But there are of course other things about land that support its price-
bearing role. Most materially, it is an ideal vehicle for both the storage and
distribution of value. Certainly, it is finite, but it is also ubiquitous, making it
fungible at essentially a universal scale; and capitalism thrives on scalable
fungibility. Unlike similarly fungible assets — money, say — it is neither
replicable nor susceptible to counterfeit. And this, combined with a solidity
and permanence that more or less all other assets lack, means that it does not
depreciate or inflate away. All of these features, moreover, underwrite the
fact that land is bankers’ favoured form of collateral: collateral is security
pledged for payment of a loan, and land is, in all senses of the term, secure. It
endures. And through its functioning as collateral, crucially, land-as-wealth
helps beget further wealth. In mobilizing land as collateral for credit, which
can be used to finance the production of goods and services, ‘the West’,
argues the economist Hernando de Soto, ‘injects life into assets and makes
them generate capital’. This, for de Soto, constitutes the eponymous Mystery

of Capital.’> Last but not least, land is readily divisible, as any locus of
capitalist wealth-embodiment must be, lest wealth not be distributable,
measurable, and able, in Marx’s words, ‘to fluctuate, to decrease and to
increase, to fly from one hand to another’. As Marx also says, ‘private
property rests altogether on partitioning’; and since capitalism’s earliest days,

land, in its divisibility, has represented privatizable property par excellence.’

Land and pleasure

Lest we forget, however, land is not only about economy, and landownership
is therefore also important other than for strictly economic considerations.
One such — political influence — I have examined already. And I briefly
mentioned another: land’s (and thus landownership’s) importance for the
purposes of society’s leisure and pleasure. Those who own the land, in
essence, get to enjoy the land, and to decide who does and does not get to
enjoy it along with them, and under what conditions.

Polanyi is one theorist of land and landownership who explicitly
recognized the extra-economic dimensions to land’s significance. ‘The
economic function is but one of many vital functions of land’, he noted,
continuing, waxing almost lyrical: ‘It invests man’s life with stability; it is the
site of his habitation; it is a condition of his physical safety; it is the
landscape and the seasons. We might as well imagine his being born without
hands and feet as carrying on his life without land.” And so what Polanyi



called ‘the economic argument’ needed to be expanded to ‘the conditions of
safety and security attached to the integrity of the soil and its resources —
such as the vigor and stamina of the population, the abundance of food
supplies, the amount and character of defence materials, even the climate of
the country which might suffer from the denudation of forests, from erosions
and dust bowls, all of which, ultimately, depend upon the factor land’.2

One contemporary writer who argues that the capitalist institution of
private landownership matters insofar as it enables the exclusion of people
from land’s enjoyment is Martin Adams. Adams cites a famous line of
Rousseau’s: “You are lost if you forget that the fruits of the Earth belong to

all and that the Earth belongs to no one.’! As in many other discussions of
land as a source of pleasure, Adams tends to equate land with Nature. Polanyi

arguably did the same, noting that ‘land is only another name for nature’.? On
this way of thinking, land is national parks, the wilderness, the uninhabited
environment. But this is a mistake. Land is clearly not (always) original
nature. In fact it very seldom is. And even where it is not, it still allows
enjoyment. Land is the great outdoors, whether built upon or not. Land is air,
fresh or otherwise. Land is simply divisible space — space to walk on, run
across, play or protest in. This is why landownership matters. It arbitrates
access to, and enjoyment of, space, air, the outdoors. Land provides room,
and to some extent freedom, such as the freedom to roam. Land encourages
mobility.

Still, Polanyi’s points about ‘the integrity of the soil and its resources’
and ‘the denudation of forests’ should not be gainsaid. They are important.
His worry of course is that land — the environment — becomes despoiled. And
clearly landownership is relevant here, too. In deciding, within the bounds of
state oversight, how and by whom her land is used, the landowner shapes all
of our ecological, as well as social, economic and political futures. I could
have made this observation at more or less any point in this section, but this
seems as good a place as any: our use of the land for enjoyment, as well as
economic production, has ecological implications. Landownership always
intermediates these effects. That it does so is, in fact, the central claim of one
of the most famous interventions in the literature on environmental
management, Garrett Hardin’s famous ‘tragedy of the commons’ thesis.?
Hardin claimed that holding land communally tends to have tragic ecological
consequences because individuals lack incentives to use the land sustainably.



I will say no more here about that thesis, or counter-arguments to it. It
resurfaces in Chapter 3.

The Privatization of Landownership

For the remainder of this chapter, I move from the question of landownership
and its importance generally to questions of public (state-based) and private
landownership more specifically. I do so for an obvious reason: to provide a
theoretical foundation from which to examine the recent historical shift in
Britain away from public and towards (more) private landownership. What
does the literature on land and landownership say about private and public
landowners and the characteristics of their respective modalities of land
stewardship?

First, though, some important words of contextualization and
qualification. None of what follows is intended to suggest that ‘public’ and
‘private’, as applied to landownership, are cohesive or even necessarily
always meaningful categories. For one thing, a huge amount of variety is
contained within each: ‘From the individual homeowner to the insurance
company in one, and from nationalized industries to the Ministry of Defence
in the other’, as Doreen Massey observed of the British landownership
landscape before the nationalized industries were themselves largely

privatized.1 In her relation to and use of her land, an individual homeowner
may have more in common with a public-sector landowner than with the
insurance company of Massey’s example. ‘Private’ contains multitudes, and
so does ‘public’; neither category is undifferentiated, and neither refers to
styles of landownership completely foreign to the other.

It is crucial, therefore, not to reify ownership status, to suggest that
‘public’ ownership always signifies one type of relation to the land and
‘private’ always another type. As Massey insisted, the question of who owns
the land is perhaps less important than how and why: What does ownership
mean and enable for the owner? If public land is privatized, the change may
be of marginal consequence if the new owner behaves just as its predecessor
did. Similarly, nationalizing private land changes little if the state simply uses
the land in such a way as to attempt to maximise financial returns. What
matters, in short, is the rationality of the landowner. Is this rationality what
we tend to think of as a public-sector, socially oriented rationality? Or is it



more akin to a stylized, profit-oriented, private-sector rationality? It is these
rationalities that I am primarily interested in in this chapter, and it is these, as
well as formal ownership status, that I denote with the labels ‘public’ and
‘private’. Massey’s key contribution was to show that public ownership only

means something different from private ownership if it is allowed to.! At a
time today when, as Aditya Chakrabortty recently argued, the British public
appears to have largely lost faith that public ownership — of land or of
anything else — really does mean anything different, one cannot repeat this
truth often enough.?

Briefly stated, the argument I make in the following pages is as follows.
The political economy literature contains a wealth of insight into the common
implications under capitalism of land being held publicly, or privately — by
actors demonstrating, respectively, public-sector or private-sector
rationalities. It shows, furthermore, that private landownership is associated
with numerous significant problems. And, crucially, it also shows that, as the
extent of private landownership increases — which is to say, when, in a
society with a mix of public and private landownership, land is progressively
privatized, as it has been in neoliberal Britain — these problems tend to
deepen. I examine these questions under four interrelated subheadings:
market failure; iniquity and inequality; economic disorder; and social
dislocation.

Market failure
What role should the state have in our lives? Few questions evoke such a
wide range of opinions, or the expression of those opinions in such vehement
terms. It would be nice to be able to ignore the question, given the range of
intractable issues — political, economic, cultural — it entails, but unfortunately
we cannot. The question of public landownership clearly relates at some
level, albeit not in a simplistic fashion, to the question of public-sector
powers and responsibilities other than the power, or responsibility, of
landownership itself. In a free-market, laissez-faire scenario, after all, why
would government need to own land? It would not. Private-sector actors,
pursuing their own rational self-interest through competition in markets,
would be charged with ensuring society’s economic growth and welfare.
Government would be (very) small; so would be its need for land.

But despite the claims of political-economic libertarians such as the late
Murray Rothbard, few significant theorists of capitalism would suggest that



all services can be effectively provided, or should therefore be provided, by
the private sector. ‘The market’, understood here as an aggregation of
private-sector actors whose relations are mediated purely through the price
mechanism, sometimes ‘fails’. It is ill-adapted to providing some types of
services, failing to do so adequately when given the task. Those services,
theorists suggest, should be provided by the state, as they often have been in
the past.

Adam Smith’s thinking has long been a touchstone in this regard. Widely
considered the father figure of laissez-faire economics, Smith nonetheless
saw a critical need for an interventionist state in certain vital areas of social
and economic life — so much so, in fact, that Rothbard would later dismiss

him as no less than ‘a necessary precursor of Karl Marx’.! (Don’t tell the
Adam Smith Institute.) For Smith, two key criteria determined whether the
state was better positioned than the private sector to provide a particular
service. One was that the service be in the public interest — although, as
David Reisman notes, Smith failed to explain how ‘public interest’ was to be

defined, or by whom.? The other was that the service be unattractive or ill-
suited to the private sector, for instance because its provision necessarily took
the form of a natural monopoly.

Most of Smith’s examples of appropriate areas for state intervention
involved market failure as a failure of supply — a matter of the private sector,
for one reason or another, not being up to the task — and three were
highlighted. The first was national defence. The second was justice. And the
third was so-called ‘public works’, including, notably, infrastructure: ‘roads,
bridges, navigable canals, harbours’ and so forth — necessary, Smith

reasoned, to ‘facilitate the commerce of any country’.! But some of his
examples entailed the market failing due to what Smith perceived as deficient
demand. Education was one such example. Smith, Reisman explains, argued
that the state had to take on a pedagogic function in view of ‘the failure of
“the labouring poor, that is, the great body of the people” to demand even a
modicum of schooling’.?

So let us assume for the sake of argument that the state should handle at
least some of these functions identified by Smith. In reality, of course, the
state under capitalism has in certain times and places taken on all these and
more — the post—-World War II Keynesian welfare-state regime being the
exemplar — while in others, most notably the neoliberal period, it has shed



many — including large chunks of infrastructure provision.? But it has always
retained some, including most of defence and education.

Crucially, all these areas of state responsibility require land. Indeed, some
of them, like defence and infrastructure, need a large amount of land. Does
this mean that the state needs to own the land required for the provision of
these and other public services? Not necessarily, no. It could lease the land
from private-sector owners. But competing for leasehold land in a
competitive tenancy market would provide no guarantees of getting the right
land in the right location, and still less of securing the land on reasonable
terms or of retaining the land at the end of the agreed tenure period. It would
militate against precisely the security, certainty and visibility that the public
sector requires of its asset base in carrying out these indispensable functions.
The market does not offer guarantees; that is not in its nature. Consider by
way of analogy the market for land for purchase as opposed to lease. Does
the state always get the land it needs in that market? No. That is why the legal
systems of modern capitalist societies have generally included provisions for
the state to acquire land — through expropriation or, in Britain, ‘compulsory
purchase’ — against the will of existing landowners where compelling public-
benefit or public-use purposes can be demonstrated. If the explicit ownership
of land is not strictly necessary for the state to dispense public services, then,
some sort of major structural intervention in markets for land always is.

In any event, market failure as an argument for public landownership is
not just about land as a facilitative asset for the fulfilment of state functions.
There is also the question, alluded to at the end of the previous section, of
land as itself a service of sorts. Land, after Polanyi, as ‘nature’ for all, as
space to take pleasure from, or indeed to protest on. Why should we expect
private ownership of land to deliver the widely accepted public service of
access to the land in its various forms — to forests and parkland, and to the
courtyards, pavements, bicycle lanes and piazzas of the urban environment?
In particular, why should we expect private landowners to offer this service
to everyone — including those potentially unable to pay for it?

We should not. John Krutilla and colleagues explained why in an
insightful essay, written more than three decades ago, on a specific stock of
public land that has itself been in the news recently as a potential object of
massive privatization: US federal lands.! The essay makes two cogent
arguments about failure in land-use markets — concerning exclusions of uses
and people, respectively. In the case of the former, the authors show that



landowners can make decisions that are ‘rational’ (to them) but which
exclude certain uses that would provide more aggregate benefit to society.
‘Picture a case’, they say, ‘in which the attributes that lead the government to
try to preserve some natural wonder can be enjoyed by viewers located
outside the boundaries of the park in which it is contained. In that case,
owners of the adjacent land benefit from the park’s existence without
payment to the government.” But what happens if the state is not the owner?

If the park were turned over to private ownership, the private owners also would be
unable recapture the full value of the resource in fees. Faced with that fact, private
owners might respond by finding a different use that would increase the benefits
they could appropriate, such as clear-cutting the timber on the land. While the
change could conceivably increase their returns as owners, it would lower the total
benefits to society because it ignores the value of the benefits that the private

owners could not appropriate.!

The journalist Anna Minton has made a similar point in worrying about the
loss of vital urban land uses and concomitant public benefits that markets and
market operators, in privileging financial returns (and the land uses which
maximise them), fail to provide. Today’s urban developers, she says, are ‘too
narrowly focused simply on creating places which generate maximum returns
in terms of shopping and spending. But while economic viability is
important, successful places must be about more than a balance sheet, or they

will fail to connect with local communities’.?

Similarly, it is clearly possible, perhaps even inevitable, that private
landowners will sometimes ‘rationally’ exclude some of those people who
could — and, moral philosophers might say, should — benefit from the
‘service’ furnished by, for example, land-as-nature. This, Krutilla and
colleagues explain, is because ‘the on-site amenities provided by such unique
natural environments as Old Faithful, the Grand Canyon, or the rain forests of
the Olympic National Park’ (all of which are federally owned) are classic
public goods, whose consumption by one individual does not in principle
preclude consumption by anyone else. The same is of course true of urban
public spaces. The greater the number of people that get to enjoy this ‘good’,
the greater the overall benefit; but markets are simply not designed to
maximize in this way. They are, in this context, an inefficient solution. Why?

The contribution that markets make to efficiency rests on their ability to ration
scarce resources to their highest valued uses by excluding all the bidders who were



unwilling or unable to pay the market price. However, in the case of pure public
goods the exclusion of anyone reduces the aggregate welfare realized from them.
Thus, the market’s rationing feature tends to reduce rather than increase benefits

that potentially can be derived from public goods.!

Markets, in short, are about rationing and exclusion — and sometimes these
mechanisms are simply not called for, including in the context of
landownership and use. Some land, urban as well as rural, should be available
to everyone to use.

The more the land becomes privatized, the more problematic, ceteris
paribus, become the failures in land-use markets and concomitant exclusions.
Such failure would likely be relatively insignificant to society if only a
fraction of the land were privately owned. But since private landownership is
a pervasive feature of most contemporary capitalist societies, land-use market
failure is a pervasive problem. While various manifestations of this problem
have been discussed, perhaps the most notable is the frequently diagnosed
‘end of public space’ in modern cities.

The geographer Don Mitchell writes, ‘The end of public space in the
American city is its privatization.” I would turn this formulation around:
privatization of land heralds the end of public space, if by ‘public space’ we
mean, like Mitchell, ‘a space representative of, and conducive to, the “public”

that had been created in the Keynesian era’.? Studies have found that, where
it ensures that access to urban space is genuinely open, public landownership
continues to contribute materially to social well-being and to a region’s

‘liveability’.> Mitchell’s particular contribution, meanwhile, is to insist that
public space has a pivotal role in making not just liveable but ‘more or less
just’ cities. Consider one striking example: the urban homeless. The crisis of
homelessness is a crisis of public space because, as Mitchell, after Jeremey
Waldron, writes, ‘homeless people [can] only be — that is live as humans — to
the degree they [have] access to public space’. So, if Mitchell is right that ‘the
end of public space is always a tendency (though definitely a contradictory
one) within capitalist urban economies’ — and insofar as the state facilitates,
or refrains from inhibiting, that tendency, Mitchell is surely right — then we
have every reason to worry about the justice-related and liveability

outcomes.!

Iniquity and inequality



Adam Smith’s views on legitimate areas for state intervention were by no
means the only beliefs of his that would prove problematic for later
generations of free-marketeers. Another topic on which he held decidedly
awkward views was concerned more explicitly still with land and
landownership — namely, rent: the income generated by landowners from
selling use-rights. For Smith, there was something deeply iniquitous about
rent. A Presbyterian, he adhered to the Protestant work ethic, and saw
landlords as a class that reaped rich rewards for zero graft. Their rental
income, he said, ‘costs them neither labour nor care, but comes to them, as it
were, of its own accord, and independent of any plan or project of their own’.
Still, he did not necessarily blame landlords for their ‘indolence’. He
understood it. Landlords’ indolence was logical, ‘the natural effect of the ease
and security of their situation’.?

Smith’s belief that rent was money for nothing was shared by essentially
all significant nineteenth-century economic thinkers. David Ricardo agreed
with him (landlords were ‘parasites’). So did Marx (‘the landlord exploits

everything from which society benefits’).> And so too, notably, did thinkers
whom we associate today with altogether different ways of understanding the
economic world. Perhaps most interesting here is the late nineteenth-century
French economist Léon Walras. Walras is lionized today as one of the
founders of what in the twentieth century became the disciplinary mainstream
— that is, neoclassical economics. He was a pioneer of both marginalist
thinking and general equilibrium theory, two essential pillars of orthodoxy.
But, as Keith Tribe has recently discussed, Walras was a social reformer,
believing, like his father Auguste (himself an accomplished amateur
economist), that private landownership and the rents it generated constituted
a rigged, unjust system. Indeed, Léon ‘adopted his father’s views about
landownership ... from the very first’. What was the crux of those views?
That, in Tribe’s words, ‘man’, being ‘ephemeral, mortal’, was not ‘capable of
possessing the land’, which was ‘indestructible and eternal, permanent and
perpetual’; and hence that ‘landed proprietors lived off rents that belonged

not to them, but to everyone’.!

The conviction that rent was both unfair (generated from land rightly
belonging to everyone and no one) and undeserved (realized without the
application of productive labour) raised two crucial sets of questions for these
thinkers. The first was pondered most deeply by Marx: Why on earth was the
system of private landownership allowed, specifically by industrial



capitalists? This issue genuinely puzzled him. The industrial capitalist, the
bourgeois, represented the ‘dominating functionary’ in industrial capitalism.
Meanwhile, the landowner, ‘such an important functionary in production in
the ancient world and in the Middle Ages, is a useless superfetation in the

industrial world’.?> Yet despite this uselessness, the bourgeois not only
tolerated the landowner’s existence but shared with her (and with bankers)
the surplus value produced by workers, which was apportioned between rent,
interest, and profit of enterprise. Why? Why not do what Marx thought the
dominating industrial class should logically do, which was to turn privately
owned, partitioned land ‘into the common property of the bourgeois class, of

capital’?® Marx advanced a couple of possible explanations. One was that
capitalists worried an attack on one form of private property (property in
land) might ‘cast considerable doubts’ on the institution of private property
more generally. The other was that ‘the bourgeois has himself become an
owner of land’; in other words, Marx espied ‘the abolition of the distinction
between capitalist and landowner, so that there remain altogether only two
classes of the population — the working class and the class of capitalists’.*

In this sense, Marx’s critique of private landownership was, and remains,
much more radical than is generally allowed. It is typically seen as a critique
of capitalism, specifically from a socialist perspective. But it was not that, or
at least not first and foremost. Lenin later made this exact point, in attacking
the ideas of a local socialist movement that had interpreted Marx in this — to
Lenin, erroneous — fashion: the Russian Narodniks of the 1860s and 1870s.

The Narodnik thinks that repudiation of private landownership is repudiation of
capitalism. That is wrong. The repudiation of private landownership expresses the
demands for the purest capitalist development. And we have to revive in the minds
of Marxists the ‘forgotten words’ of Marx, who criticised private landownership
from the point of view of the conditions of capitalist economy.!

Lenin was right. If Marx thought that private landownership was
inappropriate to socialism, as of course he did, he also thought that it was
inappropriate to capitalism, and this was the principal thrust of his critique.
‘Pure’ capitalist development would see private property communalized by
the capitalist class, thus obviating the need to pay rent.

The second question provoked by the perceived unfairness and
undeservedness of land rent, then, was — and is — what should be done about
it. We have already hinted at Marx’s answer, which was communalization of



land, ideally not by and for the capitalist class (the ‘purest’ capitalist solution)
but by and for a revolutionary communist state: in other words, land
nationalization. Indeed, this was his and Engels’s very first demand in The
Communist Manifesto: ‘Abolition of property in land and application of all
rents of land to public purposes.’? As this statement suggested, land rents, of
a kind, would continue; but they would not be private rents, and nor therefore
would the fruits of these rents be privatized. Tenants would instead pay them
to the state in the form of a tax.

As with his position on rent, it is vital to recognize that Marx’s views on
what to do about landownership were by no means extraordinary for the day,
even if his views on what to do about capitalism more generally were. In the
West, land nationalization has in recent times come to be seen as a radical,
almost inconceivable policy idea; but in the nineteenth century, it was not.
Among many others, both Walrases — father and son — agreed with Marx,
although they certainly did not mention this particular congruence. Both were
vocal and persistent advocates of land nationalization. Auguste, ‘not content
with the weakening of landed proprietors’, called for them to be ‘completely

eliminated’.’ In place of an iniquitous system of private rents, Walras
championed precisely the type of centralized landownership and tenure
taxation arrangement we find in The Communist Manifesto: ‘all rental

payments’, as Tribe relates of the Walrasian vision, ‘should go to the state’.?
For Walras, such an arrangement would not only mitigate the injustices of
private rents. It would also do away with the need for all other taxes, such as
income or capital gains taxes, ‘providing a single yet adequate source for all

government expenditure’.>

Despite the subsequent shifting of ideational tides, comparable proposals
continue to circulate today among thinkers on land and landownership.
Consider Martin Adams’s proposals. Adams emphasizes that he is not against
exclusive use of land, just exclusive ownership — and hence the mechanism
‘by which people unfairly profit from land’. He calls for land to be ‘owned in
common, even as it is privately used’. How would his proposals work? He
envisages, like Marx and Walras before him, a leasing model. But land would
be owned at the local community level rather than by a central state. And
rather than paying taxes, those making exclusive use of the land would make
financial ‘contributions’ to the community — a kind of reimbursement for
exclusion. Adams uses the term ‘community land contribution’ to signal the



underlying philosophy that ‘land is a community good and that people ought
to contribute to their communities if they choose to use it exclusively’.*

I am not interested here in debating the viability of Adams’s proposals —
or indeed Marx’s or Walras’s or anyone else’s. The point is simply that, in
addition to the problem of market failure, another reason why it matters
whether land is owned privately or publicly is that, according to a range of
influential thinkers on landownership under capitalism, a fundamental
injustice is represented by the rents earned by private landowners; and, as we
have seen, it is not as if alternative ways of arranging the ownership and
exclusive use of land are unimaginable.

Furthermore, the perceived injustices of private landownership and its
economic privileges run considerably deeper than the rent question alone.
There is a second, no less important sense in which the financial gains
realized by landowners are unearned, and thus unfair. This relates not to
income (rents paid for the land’s use) but to capital gains (the increase in the
value of land over time), which under capitalism are likewise generally
captured entirely by the land’s owner (for some exceptions, see below).
Critique of the so-called ‘unearned increment’ in land value is typically
traced to John Stuart Mill, who observed that landowners become enriched
simply through the ‘ordinary progress of a society ... independently of any
trouble or outlay incurred by themselves. They grow richer, as it were, in
their sleep, without working, risking or economizing. What claim have they,

on the general principle of social justice, to this accession of riches?’!

The ‘unearned’ increment in land value, to be clear, is that increase which
is owed not to improvements to the land made by the landowner, but simply
to the wider development of the economy at large. This is an important
distinction. In crude critiques, capital gains earned passively by landowners
tend to be lumped together with those brought about instead by owners’
active property improvements. One such crude critique was Winston
Churchill’s. In a celebrated parliamentary speech in 1909, Churchill raged:

Roads are made, streets are made, services are improved, electric light turns night
into day, water is brought from reservoirs a hundred miles off in the mountains —
and all the while the landlord sits still. Every one of those improvements is effected
by the labour and cost of other people and the taxpayers. To not one of those
improvements does the land monopolist, as a land monopolist, contribute, and yet
by every one of them the value of his land is enhanced. He renders no service to the
community, he contributes nothing to the general welfare, he contributes nothing to



the process from which his own enrichment is derived.!

The problem with this statement — its critical lacuna — is that some
landowners clearly do make some improvements to their land, thus
contributing to the process from which their ‘own enrichment is derived’. Not
all of them merely ‘sit still’. The tendency to lump together all increments as
‘unearned’ is in one sense understandable, because the two types — passive
and active, ‘earned’ and ‘unearned’ — can in practice be very hard to
disentangle. But, by any reasonable reckoning, they are not the same thing.

If anything, belief in the fundamentally unearned nature of many (if not
all) privatized gains in land value is even more widely shared among
economic and political thinkers than the parallel belief in the iniquities of
land rent. It ranges across the entire intellectual and ideological spectrum.
Writing in 2010, for example, Martin Wolf, chief economics commentator at
the Financial Times and famed cheerleader for globalization, had this to say:

In 1984, I bought my London house. I estimate that the land on which it sits was
worth £100,000 in today’s prices. Today, the value is perhaps ten times as great. All
of that vast increment is the fruit of no effort of mine. It is the reward of owning a
location that the efforts of others made valuable.

It might have been Mill himself writing. What Wolf refers to is, indeed, an
economically extraordinary state of affairs: in contemporary London and
south-east England more widely, owners of homes (and housing land)
routinely ‘earn’ more from land and housing price appreciation than from

their employment.! Noting that his enormous privatized capital gain was tax-
free, Wolf admitted that he was therefore, despite himself, ‘a land speculator
— a mini-aristocrat in a land where private appropriation of the fruits of
others’ efforts has long been a prime route to wealth.” ‘This appropriation of
the rise in the value of land’ was, Wolf concluded, plainly ‘unfair: what have

I done to deserve this increase in my wealth?’?> Nothing, was the honest
answer.

And the private appropriation of unearned increases in the value of land is
not just unfair. It has, Wolf argued, ‘dire consequences’. Where none of the
capital gain accrues to the state, it is ‘necessary for the state to fund itself by
taxing effort, ingenuity and foresight’. Furthermore, such a system ‘creates
calamitous political incentives’, which are clear to see for all prepared to see
them: ‘In a world in which people have borrowed heavily to own a location,



they are desperate to enjoy land price rises and, still more, to prevent price
falls. Thus we see a bizarre spectacle: newspapers hail upward moves in the
price of a place to live — the most basic of all amenities.” And, last but not
least, ‘the opportunity for speculation in land both fuels — and is fuelled by —

the credit cycle’.® People borrow to speculate in the land market (which, as
we have seen, is what the housing market, at least in Britain, increasingly is).
We will return to the theoretical implications of this speculative behaviour
below; Wolf’s point was that the practical implications had recently struck
home with particular force — namely in the shape of the 2007—09 land-and-
housing-market-rooted financial crisis.

Is there a solution to this iniquitous system of unearned increments?
Certainly. As with the rental question, land nationalization is one obvious
answer for those of the belief, in Philip Kivell’s words, ‘that it is society
which creates enhanced land values, and that the economic gain should
therefore rest with the whole community and not, fortuitously, with the owner

alone’.* And nationalization (or at least state-based communalization) of
landownership specifically on the grounds of socializing land value gains is
not, in capitalist society, just a theoretical nicety, a whimsical fantasy of
idealistic political-economic theorists. It has been done, including in the
capital city of the capitalist poster-child that is Australia. All land not only in
Canberra but in the Australian Capital Territory more widely is publicly
owned. And the decision that the state, not private individuals, should own
the land was based precisely on the Millian logic. ‘In the 1890s’, relates Max
Neutze,

the political leaders planning federation were anxious to avoid in the new capital the
land speculation which had occurred in the established cities ... Edmund Barton,
Australia’s first prime minister, pointed out that the value of urban land results from
the actions of the community as a whole rather than those of the individual
landowner, and the increase in its value should therefore accrue to the community
rather than to private owners.'

To this day, land in Canberra is leased by the Crown, and there is thus no
land (ownership) market.

Neither is land nationalization the only possible solution. A tax on the
‘unimproved’ value of land — that is, the value of land minus its
appurtenances — is another way to channel land-value gains to the wider
society that generates them, and it has long been the recommendation of



choice for tackling the unearned increment problem, especially among
economists. Adam Smith thought ‘nothing [could] be more reasonable’ than
such a land value tax; Milton Friedman, inimitably, considered it the ‘least
bad tax’.? Henry George, writing in the 1870s, is especially closely associated
with the idea. Today, Wolf is one high-profile advocate; another is the Nobel
laureate Joseph Stiglitz. The reason that economists — even, perhaps
especially, those in the mainstream — are so enamoured of the idea of a land
value tax is that it is, on their terms, efficient. It does not distort incentives,
because the supply of land is effectively fixed. Again, a land value tax is not
simply wishful thinking, a mere impractical fancy. More than thirty countries
around the world, at various moments, have successfully implemented land
value taxation.'

The rent and capital-gains-related iniquities widely imputed to capitalist
private landownership matter quite simply because land, like all other assets,
is unequally distributed. After all, it would not much matter that land-use
rents and much of the appreciation in land value are arguably ‘unearned’ if
everyone benefited equally from this undeserved boon. But obviously they do
not. Some people benefit greatly; many benefit not a jot. And this is true in
all capitalist societies where private landownership dominates. We will learn
much more in the following chapters about the nature and degree of the
particular landownership inequalities found historically and today in Britain,
the territory of main interest to us. But we can briefly underline those
inequalities here. Writing in 1978, on the cusp of the neoliberal revolution,
Doreen Massey and Alejandrina Catalano offered a powerful and precise
summary of the state of play, writing that in Britain, ‘while the least wealthy
have the least access to land, at the other end of the wealth spectrum no form

of wealth is as heavily concentrated in the hands of the richest individuals’.?
The most pronounced of these inequalities, notably, have long been found in
Scotland. ‘The numbers are well known’, Liam Kirkaldy commented, with an
air of resignation, in 2015; ‘432 people own half of Scotland’s private land.
0.025 per cent of the population owns 67 per cent of Scotland’s rural land.
Ten per cent of Scotland is owned by just 16 individuals or groups. In terms
of land-ownership patterns, Scotland is one of the most unequal in the

world’.2 Or, as James Hunter and colleagues have put it:

Inequality in wealth is an increasing concern internationally. Debate about the
causes and consequences of inequality has focused, in the UK and elsewhere, on the



divide between the ‘one per cent’ (who hold a large and growing proportion of
available wealth) and the ‘ninety-nine per cent’ (whose share of total wealth has
been falling). The inequality inherent in Scotland’s land ownership pattern,
however, is of an entirely different order to the more general 1:99 divide. The
disparity in this instance is not between one hundredth of the population and the
other ninety-nine hundredths ... [T]he divide is between the equivalent of one
twelve-thousandth part of the population (the part owning half of Scotland’s

privately-owned land) and the remainder.!

Such inequalities in landownership under capitalism are well-known. It has
long been widely understood that one cannot grasp actually-existing patterns

of socioeconomic inequality without factoring in landownership.? But what is
much less obvious, though no less important, is that land rents and land value
gains appear to be critical to rapidly growing levels of inequality, in terms of
both income and wealth, during the neoliberal era — a trend that is, of course,
one of the key issues of the moment in Western societies. The centrality of
land to this troubling ongoing development has been a principal theme of
emerging critiques of the book that has done so much to put inequality in the
intellectual and political spotlight — Thomas Piketty’s Capital in the Twenty-
First Century.?

The first line of critique concerns income inequalities. One of Piketty’s
main contributions has been to show that stability in the respective shares of
national income accruing to wage earners and capital owners, for so long
considered a ‘stylized fact’ of macroeconomics, did not survive beyond the
1950s. In most advanced capitalist countries, labour’s share of income
consistently rose through to the end of the 1970s. But from the beginning of
the neoliberal period, Piketty demonstrates, it has fallen, while capital’s share
of income has risen inexorably. The critique of Piketty is that he does not
show which capital owners have primarily benefited. The answer, Gianni La
Cava and others argue, is not owners of financial assets — it is landowners.
More and more income, in short, has been realized in the form of rent: ‘This
suggests that it is not entrepreneurs and venture capitalists that are taking an

increasing share of the economy, but land owners.”! The growth in income
share accruing to landowners tends in turn to exacerbate overall income
inequality. Why? Because landowners are already typically high-income
earners. This is especially true of landownership in the form of housing
ownership. ‘People who have the greatest incomes’, reports Beverley Searle

of the English case, ‘also have most housing wealth.’?



The other line of critique is similar, but instead concerns increasing
inequalities of wealth. Here the most vocal and high-profile critic has been
Stiglitz. Piketty charted robust growth of accumulated wealth in the advanced
capitalist countries under neoliberalism. But, just as he failed to show which
type of capital has been achieving increasing returns, so too, says Stiglitz, did
he fail to show where the concomitant gains in wealth have been
concentrated. The answer once again, perhaps unsurprisingly, is land — Figure
1.2 illustrates the prototypical UK case, where, since the mid 1990s,
effectively all of the increase in wealth has been concentrated in land and
property, with land value gains accounting for the lion’s share (approximately
60 per cent). Overall wealth has grown largely because the price of land has
increased. This matters, Stiglitz argues, for two reasons. The first is that the
increase in wealth therefore does not imply growth in society’s productive
economic capacity; as Peter Orszag notes, ‘an increase in the value of land
and housing — unlike an increase in other forms of capital, such as computers
and equipment — doesn’t necessarily increase our capacity to produce goods

and services. It doesn’t imply that we have any more land to use.’! The
second reason it matters is that increases in the value of land, which Stiglitz
says are today driven substantially by growth in credit, serve to increase
wealth inequalities. ‘An increase in credit increases wealth through an
increase in land prices’, Stiglitz writes. But: ‘Since it is only the wealthy who
own the land and that get access to credit, all of the increase in wealth (capital

gain) goes to the wealthy.’?

Figure 1.2 UK net worth by type, 1995-2016
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Patterns of private landownership, in other words, seem to be at the heart

of growing inequalities in both income and wealth under capitalism." This is
what the latest, cutting-edge research in economic theory suggests. And this
is clearly one reason to pay close attention to whether, in practice — in Britain
or elsewhere — land is held privately or publicly.

Yet, in concluding our discussion of landownership, iniquity and
inequality, it bears emphasising that neither the unfairnesses imputed to
private landownership nor related calls to find ways of reducing such
unfairnesses are only about the economies of owners versus non-owners.
Yes, ownership of land provides enormous power for owners themselves to
profit financially, while non-owners do not. But, as we saw in the first section
of this chapter, it also confers a set of powers of much more far-reaching
scope: namely, to play a meaningful part in shaping the economic, social and
ecological development of communities, regions, and even nations. This is
not just a question of power, but also of privilege.

Why should this privilege be so unequally distributed? Why, given the
implications of its exercise, should it be given to those — private individuals
or corporations — who are not democratically accountable for the decisions
they take? The point here is that the institution of private landownership
deprives non-owners of influence over what is clearly a significant locus of
power not just to make money, but to shape our collective societies,
economies and environments. This deprivation matters in all times and



places, but it matters especially when, as in contemporary Britain, any
common rights to access and use privately owned land — such as existed
before the original enclosure — have for the most part long since been
extinguished (see Chapter 2).

Now, public ownership of land may not always in reality provide the
population at large with the meaningful influence over land use (and thus
wider social, economic and ecological development) that private ownership
by its nature forecloses. I am not for one moment being starry-eyed about
this. As the political theorist C. B. Macpherson persuasively argued, state
property, in its essence, is a ‘corporate right to exclude others’ just like
(corporate) private property is: it ‘does not give the individual citizen a direct
right to use, nor a right not to be excluded from, the assets held by the state’
inasmuch as ‘the state, in any modern society, is not the whole body of
citizens but a smaller body of persons who have been authorized (whether by
the whole body of citizens or not) to command the citizens’, and it is this

smaller body ‘that holds the rights called state property’.! Nevertheless, in a
democratic system, where the state is electorally accountable, public
landownership does at least preserve the possibility of the public having some
kind of say over land use. If public land is sold off to the private sector, that
possibility is gone. Those concerned by the disposal of public land often warn
that it is an ‘irreplaceable asset’ with which we would do well to be much

more careful.” And they are right to do so. But the land itself is not the only
such asset. Also irreplaceable, and arguably more significant, is the particular
capacity for public self-determination conferred by state ownership and
control of the land — even if only ‘potentially’.

Economic disorder

There is a widely cited passage from Adam Smith’s The Wealth of Nations
that reads as follows:

As soon as the land of any country has all become private property, the landlords,
like all other men, love to reap where they never sowed, and demand a rent even for
its natural produce. The wood of the forest, the grass of the field, and all the natural
fruits of the earth, which, when land was in common, cost the labourer only the
trouble of gathering them, come, even to him, to have an additional price fixed upon
them. He must then pay for the licence to gather them; and must give up to the
landlord a portion of what his labour either collects or produces. This portion, or,

what comes to the same thing, the price of this portion, constitutes the rent of land.



The passage is justly famous. And it is typically marshalled as an example of
the particular Smithian position on land rent that I outlined earlier — that rent
is unjust, unearned income. This is an entirely reasonable way of reading the
passage: Smith says landowners reap where they never sowed. Nothing could
be clearer.

Yet what generally gets lost in the hurry to identify Smith with a wider
critique of rent is the very first clause of the passage: As soon as the land of
any country has all become private property ...’. This, I suggest, is important.
Smith seems to be saying that there is something significant about the extent
of private ownership of the land; that it matters not just that there is privately
owned land, but that ‘all’ the land is private property. It is when all the land
has become private property, Smith says, that morbid economic symptoms
arise. This issue of the degree of privatization of land in any country — an
issue of obvious relevance for us — is one that those who cite Smith’s passage
usually overlook. In what follows, I want to think a little more closely about
it. What happens, according to political-economic theory, when more and
more of the land (and potentially all of the land) in a country becomes private
property?

The work of the geographer David Harvey in extending Marxian rent
theory is an indispensable resource here. Harvey begins with one of the
questions about private landownership under capitalism that Marx, as we saw
earlier, had himself pondered: Why, with the rise of industrial capitalism, did
the bourgeoisie leave landed property intact, and thus permit the ongoing
appropriation (in the form of rent) of ‘a part of the surplus value that would

otherwise accrue to capital’?> Harvey rehearses Marx’s own answers to this
question, but, crucially, he adds another. Harvey argues that private
landownership, and in particular privatized land’s circulation as a commodity
in competitive land markets, performs a vital coordinating function for
capitalism. That is to say, the legal-economic arrangement that generates rent
plays a positive systemic role, even if, pace Smith, Marx and others, rent per
se is unearned income for the individuals fortunate enough to receive it.
Landed property, in Harvey’s own words, can and often does play a
‘positive role in co-ordinating the flow of capital on to and through the land
in ways broadly supportive of further accumulation’. Is this just an abstract
claim? Or does Harvey provide more substance — some examples of how, at
least in principle, this coordinating role works? He does. It works, as in
theory it does in all capitalist markets, through allocative efficiency; rent, like



other market prices, sends ‘signals’ to market actors that help coordinate their
respective movements and investments. Consider a situation, Harvey says, in
which, thanks to the locational advantages of the land she leases, one
capitalist producer is able to generate ‘excess’ profits. What does the rational
landlord do? Increase the rent at that location, of course. By thus ‘taxing
away’ the excess, ‘the landlord operates to equalize rates of profit between
competing producers’. She facilitates the process of inter-capitalist
competition. Is this good for capitalism, in the sense of good for ‘further
accumulation’? Absolutely it is. “When the unfair advantages are eliminated,
competition forces producers into further development of the productive

forces and further rationalization of production.’! Markets, price signals,
efficiency, coordination, rationalization — Harvey, it would appear, is
something of a neoclassical economist.

And yet of course he is not — and the reason, at least where land
privatization and land markets are concerned, is that, as Harvey goes on to
say, capitalism does not only get the ‘good’, the positive elements of rent-
facilitated coordination and rationalization. Capitalism, for Harvey as for
Marx, is always about contradiction, and thus with the ‘good’ it gets the
associated ‘bad’ — it necessarily gets elements of disorder into the bargain.
Rent, and the system of land privatization and commodification underlying it,
is a source not only of coordination but also, Harvey writes, of ‘contradiction,

confusion and irrationality’.? Or, as Allen Scott says, in another brilliant
disquisition on capitalism and land control, ‘the atomized pattern of private
land-ownership in capitalism tends ... to restrict the smooth accumulation of
capital’.!

Why? And how? This is where Harvey’s argument becomes dense — but
bear with me, because it repays close consideration. It emerges out of two
vital insights. The first is that capitalist land markets (and landowners) can
only properly fulfil their coordinating role if market actors are free to invest
in land solely with a view to maximizing rental yield — which is to say, if
exchange value is wholly divorced from use value. This insight is the
foundation of Harvey’s now-famous claim that under capitalism land is
increasingly treated like a financial asset (in other words, as an asset with
only exchange value) — rent representing the effective ‘interest’ on the money
used to purchase land, and the land market therefore becoming part of the
wider arena for the circulation of interest-bearing capital. The freer interest-
bearing capital is to ‘roam the land looking for titles to future ground-rents to



appropriate’, Harvey argues, ‘the better it can fulfil its co-ordinating role’.?
What he is saying, in short, is that capitalism requires land speculation. For
land markets and rental yields to coordinate productive allocations of land
according to the mainstream economic model, it has to be possible to buy and
sell land strictly according to expected rents — to speculate on it.

The other key insight is that, while under capitalism land can be traded
like any other commodity, it is in fact not like any other commodity. We have
touched on this point already — Marx thought that land was not a commodity
at all, since it was not the product of human labour — and we will come back
to it shortly, when discussing Polanyi. But Harvey emphasizes a different
aspect of land’s specialness as (or as not) a commodity: specifically,
monopoly inheres in it. All land is non-replicable; and every piece of land is
unique. ‘Monopoly power over the use of land’, Harvey notes, ‘can never be
entirely stripped of its monopolistic aspects, because land is variegated in

terms of its qualities of fertility, location, etc.’.® Or, as Churchill famously
put it: ‘Land monopoly is not the only monopoly, but it is by far the greatest
of monopolies — it is a perpetual monopoly, and it is the mother of all other
forms of monopoly.’!

Combine these two qualities — the necessity of speculation in land and the
endemic nature of monopoly control over it — and you have, Harvey
concludes, a recipe for trouble. As we have seen, effective coordination of
capitalist production through the land market requires landowners to charge
market-clearing rents: those that discipline producers to be competitive, and
that therefore help keep productive forces in balance. As Harvey says,
however, ‘there is no way to ensure that the appropriators of rent take their
due and only their due’. The way in which markets typically ensure that
market participants only take ‘their due’ — the amount designed to keep the
system as a whole in balance — is through competition. But competition, as I
have noted, is always circumscribed in land markets because monopoly
control is, in Harvey’s words, ‘chronic and unavoidable’. This monopoly
power, he continues, ‘creates all kinds of opportunities for the appropriation
of rent which do not arise in the case of other kinds of financial asset except
under special circumstances’. There is, in other words, nothing to stop
landowners from price (rent) gouging — which is anything but system-
stabilizing behaviour: ‘[I]ndividual landholders, acting in their own
immediate self-interest and seeking to maximize the ground-rent they can
appropriate, may force allocations of capital to land in ways that make no



sense from the standpoint of the overall requirements of accumulation’.?

Furthermore, if the system, as it must, allows speculation in future ground
rents, then it also by extension allows speculation in something else: future
capital gains. One of the most notable features of land investment in early-
twenty-first-century capitalism is individuals and institutions widely
investing in property not for proprietary occupation or productive use — and
not for letting to tenants either — but rather in the hope and expectation of
value appreciation and the possibility of resale at a higher price. We see this,
for example, in the form of empty, high-end housing in London (see Chapter
4). We see it also in the speculative real-estate investment occurring around

special economic zones in rural India.! If, with speculation in future ground
rents, we get, pace Harvey, ‘good’ (coordination) and ‘bad’ (disorder), with
speculation in future capital gains we arguably get only the latter. It does not
contribute in any way to allocative efficiency.

We know only too well today, just as Marx himself always knew, that
financial markets are fertile fields of speculative excess; in volume 3 of
Capital, Marx envisioned such markets as a kind of warped doppelginger of
‘real’ capitalism, representing its ‘height of distortion’ and the locus of its
most ‘insane forms’. But where speculative frenzies are concerned, financial
markets, Harvey would later suggest, are almost as nothing compared to land
markets. And the allure of monopoly rents, undisciplined by competitive
pressures, is a big part of the reason for this: ‘The “insane forms” of
speculation and the “height of distortion” achieved within the credit system
stand’ — precisely in view of monopoly control in land — ‘to be greatly
magnified in the case of speculation in future rents.’?

Of course, the very openness of the land market, the free play of
speculation within it, only serves to exacerbate all of this. So, while interest-
bearing capital must be free to speculate on rental yield in order to perform a
positive coordinating role, the same conditions contain within them the very
seeds of disorder, for ‘the more open the land market is, the more recklessly
can surplus money capital build pyramids of debt claims and seek to realize
its excessive hopes through the pillaging and destruction of production on the
land itself’. This is capitalist contradiction writ large: ‘the land market
necessarily internalizes all the fundamental contradictions of the capitalist
mode of production’ insofar as the positive ‘co-ordinating functions’ of rental
appropriation ‘are bought at the cost of permitting insane forms of land



speculation ... Speculation in land may be necessary to capitalism’, Harvey
writes, ‘but speculative orgies periodically become a quagmire of destruction
for capital itself.’3

And if ever this phenomenon was in evidence, it was in 2007-09, in the
global financial crisis — which, as we know by now, was triggered precisely
by insane forms of speculation in markets for housing — read: land — and out
of which a quagmire of destruction for capital itself was averted only by
massive state intervention and the socialization of losses. That this is the case
is recognized, furthermore, by economic commentators with vastly different
understandings of capitalism than Harvey’s. As we saw earlier, the Financial
Times’s Martin Wolf decries the fact that ‘the opportunity for speculation in
land both fuels — and is fuelled by — the credit cycle’. In fact, his post-crisis
critique of land markets, finance capital, speculation and economic
destruction is strikingly comparable to Harvey-the-Marxist’s. Where Harvey
writes of pyramids of debt claims on land, Wolf says that the existing nexus
of housing, land and finance capital is ‘no more than a giant pyramid selling
scheme and one whose dire consequences we have seen again and again’;
where Harvey writes of insane forms of speculation on rents destroying
value, Wolf castigates the ‘fever of land speculation’ and laments that such
‘insane speculative fevers have ended up destabilising the entire global

economy’.! If any market indubitably refutes the neoclassical conceit that
private markets produce efficient and stable outcomes, then it is surely the
land market (see also Chapter 5).

The significance of these disruptive and destructive tendencies,
furthermore, is not limited to the economic instability, and potentially havoc,
wrought by the growing privatization of land and its allocation through
markets. Harvey, as a geographer, is only too aware that economies do not
exist on the proverbial head of a pin; they exist in real places and spaces, and
their contradictions are always real-world, lived and experienced
contradictions. In internalizing the contradictions of capitalism, Harvey
therefore points out, the land market ‘thereby imposes those contradictions

upon the very physical landscape of capitalism itself’.? The economic
disorder generated by speculative land markets is at once, and necessarily, a
disorder that is geographical and developmental, playing out in the built
environment and in the area of land use. It is overbuilding booms. It is home
foreclosures. It is potentially also, as we shall shortly see, an increase in
generalized social disorder.



And, of course, the more widely speculative land markets spread as more
and more land is privatized, and as actors accordingly are more and more
incentivized to chase monopoly rents and capital gains speculatively, the
greater the potential for disorder in economies — and geographies, and so
forth — and the greater the potential scale of this disorder. None of this,
needless to say, is much of an advertisement for privatizing land.

If the kinds of deleterious outcomes theorized by Harvey are to be
avoided, some form of state intervention in land markets is clearly necessary
— just as it is, I have argued, to counteract market failure and to dampen, if
not eradicate, the iniquities and inequalities associated with private
landownership. Some might argue that an effective planning system is the
answer to the disorder unleashed by land-market speculation. But this is
hopelessly naive, if only because the planning system and the decisions it
issues are liable themselves to become just a further locus of speculation. If
monopoly rents are generated by locational specialness, then nothing
generates such specialness and rents quite like planning permission. If most
or all of the land in a country is privatized and commodified, and a planning
system is introduced in an attempt to impart order to development patterns, it
is inevitable that private-sector attempts to second-guess — and, wouldn’t you
know it, capture — the planning system will substantially mitigate this attempt
to moderate speculative disorder. Thus, while acknowledging planning as ‘an
instrument in the attempt to control and rationalize the overall pattern of
urban development’, Scott insists that planning responses are always no more
than ‘eclectic, partial, and stopgap measures that temper but do not abolish
the self-constricting logic’ of private landownership.!

Ultimately, the only credible answer to this problematic is a substantial
stock of publicly owned land, especially in those densely populated urban
areas where some degree of joined-up and balanced land-use development is
surely beneficial to the economy and society at large. As Kivell argues,
‘where governments or local authorities own the land required for
development they can promote efficient and desirable land use patterns and

channel growth in a rational and well co-ordinated manner’.! Sometimes, as
Scott says, ‘breaking the power of private landownership ... is essential’. We
should not be naive about the typical motivations for such state intervention,
however. Just as Marx saw the theoretical abolition of landed property as
advantageous for capital, so minimizing the economic disorder ineluctably
associated with private landownership is also primarily in capital’s interest.



<

In this respect, the public ownership of urban land is, pace Scott, ‘a
collectively rational and necessary response within capitalism to the
prevailing pattern of fragmented, dispersed and privatized landownership ...
to ensure the achievement of the overriding capitalistic goal of unhindered
expansion of the bases of commodity production’. Yet, although for Scott this
type of state intervention is ordinarily about smoothing capital accumulation,

it ‘has not been entirely lacking in progressive elements’.”> Theoretically
speaking, this, at least, is something to cling to.

Social dislocation

I have already hinted at a theoretical argument that will now take centre stage
in this final part of the chapter — namely, that extending private ownership
and market-based allocation of land is injurious not only for economic
stability — Harvey’s argument — but also for social well-being, which of
course is connected to economic stability but by no means reducible to it. The
thinker who has developed this argument most fully is Karl Polanyi, most
notably in The Great Transformation, published in 1944. In the rest of this
chapter I will be focusing largely on Polanyi’s ideas. His work is directly
relevant to the empirical case study considered in this book because it
suggests that the privatization and commodification of public land would be
likely to elicit a range of nefarious social consequences.

Polanyi’s explanation for the negative ramifications of turning land into
private property and trading it in markets rests on his concept of a ‘fictitious
commodity’. A commodity, Polanyi says, is something produced specifically
for sale on the market; in this sense his definition of a commodity is narrower
than Marx’s, which, as we have seen, requires only that something be the
product of human labour. For Polanyi, therefore, land, which has existed
since time immemorial, is not a commodity, and neither is labour or money.
Yet under capitalism, land, labour and money are all widely commodified —
so how should we conceptualize them, if not as (real) commodities?
‘Fictitious commodities’ was Polanyi’s answer. Commodities were fictional
if, like land, they were treated by society as commodities by being bought
and sold in markets, but had not been created with such commodification in
mind. Land, labour and money, Polanyi submitted, were ‘obviously not
commodities’. This was not to say that their commodification was a fiction.
What was ‘entirely fictitious’, rather, was the ‘commodity description of

labor, land, and money’.!



Prior to the birth and spread of market-based capitalism, Polanyi argued,
land had historically been embedded in various types of non-market social
relations. It constituted ‘the natural surroundings in which [society] exists’; it
was ‘an element of nature inextricably interwoven with man’s institutions’. It
defied, in short, dualisms to which we have subsequently become
accustomed, most notably that of nature/society. What the privatization and
commodification of land — or, as Polanyi liked to put it, the advancement of
the commodity fiction in respect of it — therefore represented was nothing
less than an attempt to dis-embed land from that with which it had
historically been enmeshed. This, Polanyi suggested, was — as it remains — a
monumental, game-changing endeavour. Given land’s inherent entanglement
with ‘society’, to include it ‘in the market mechanism means to subordinate
the substance of society itself to the laws of the market’. And this dis-
embedding of land, Polanyi repeatedly reminded readers, was no mere side-
show to the main capitalist drama of the nineteenth century; on the contrary,
it was fundamental to that drama: ‘to separate land from man and to organize
society in such a way as to satisfy the requirements of a real-estate market
was a vital part of the Utopian concept of a market economy’.!

Insofar as marketizing land means wrenching it away from its ‘natural’
social habitat, Polanyi saw it as a wholly unnatural project: ‘To isolate [land]
and form a market for it’, Polanyi went so far as to say, ‘was perhaps the
weirdest of all the undertakings of our ancestors.’” It was weird because, of
course, land is not a commodity in Polanyi’s sense of the term, and thus there
is no reason to believe that treating it as a commodity will ‘work’ in the way
the marketization of things that are indeed produced for sale on the market
does. Land had conventionally been embedded in society. Under this order of
things, Polanyi saw land as fundamentally buttressing ‘the vigor and stamina
of the population, the abundance of food supplies, the amount and character
of defence materials, even the climate of the country’. Yet none of these
things, he went on to say, ‘respond to the supply-and-demand mechanism of
the market’. Thus, subjecting land to the ‘logic’ of the market necessarily
meant putting at risk all such things that depend intimately upon it. ‘To allow
the market mechanism to be sole director of the fate of human beings and
their natural environment’, Polanyi thus concluded, would inevitably result in
‘the demolition of society’. Dis-embedding land would despoil that which
socially embedded land sustained: ‘Nature would be reduced to its elements,
neighborhoods and landscapes defiled, rivers polluted, military safety



jeopardized, the power to produce food and raw materials destroyed.’’> He
was a cheerful fellow, Polanyi.

This, according to Polanyi, was to some extent precisely what had
happened in nineteenth-century Britain, which was his prime example of a
place where, with profoundly negative consequences, land and the other
fictitious commodities had been relentlessly separated from their pre-existing
social stratum under the march of industrial, market-based capitalism.
Invoking the ravages of the industrialized social landscape depicted by Marx
in Capital, and even more vividly, exactly a century before Polanyi was
himself writing, by Engels in The Condition of the Working Class in
England, Polanyi opined that ‘nothing saved the common people of England
from the impact of the Industrial Revolution. A blind faith in spontaneous
progress had taken hold of people’s minds, and with the fanaticism of
sectarians the most enlightened pressed forward for boundless and
unregulated change in society. The effects on the lives of the people were
awful beyond description.’!

There is thus an important lesson to be learned from Polanyi when we
turn, presently, to the history of privatization of public land in latter-day
Britain. The lesson is simply this: the importance of looking to the social, as
well as economic, realm for the potential effects of this privatization.

But we are actually only halfway done with Polanyi and his theory of
land and fictitious commodification. It turns out that this theory, and indeed
Polanyi’s reading of it through the lens of European history, is not an entirely
dystopian one after all. The more positive aspect of his argument is that
neither in theory nor in practice does the dis-embedding of land — its isolation
and marketization — go uncontested. This dis-embedding is unnatural; and so,
perhaps naturally, it is resisted. Markets for land (and labour and money)
always need to be made — or, as Polanyi himself famously put it, ‘Laissez-
faire was planned’ — and hence, in principle, they can always be unmade,
t00.°

Attempts at this ‘unmaking’, whereby land and the other fictitious
commodities would be re-embedded in the social milieux from which they
had been rent asunder, were described by Polanyi as ‘counter-moves’. They
represented the second component of another of his signature concepts, the
so-called ‘double movement’. The first component was the generalized
capitalist ‘move’ to marketize, to dis-embed; the second movement was



resistance to this, specifically where the fictitious commodities were
concerned. Because markets in labour, land and money threaten to ‘destroy
society’, society invests in ‘self-preserving action’, either by preventing such
markets from being established or by ‘[interfering] with their free
functioning, once established’. What, in theory, do these counter-moves look
like? ‘To remove land from the market’, Polanyi says, ‘is synonymous with
the incorporation of land with definite institutions such as the homestead, the
cooperative, the factory, the township, the school, the church, parks, wild life
preserves, and so on.” And Polanyi claimed that, but for such ‘protective
counter-moves’, society ‘would have been annihilated’:

Social history in the nineteenth century was thus the result of a double movement:
the extension of the market organization in respect to genuine commodities was
accompanied by its restriction in respect to fictitious ones. While on the one hand
markets spread all over the face of the globe and the amount of goods involved
grew to unbelievable dimensions, on the other hand a network of measures and
policies was integrated into powerful institutions designed to check the action of the

market relative to labor, land, and money.!

To add some colour to Polanyi’s theorization and historicization of the
double movement, particularly in relation to land, let us briefly consider some
examples. On Neutze’s telling, Sweden’s land experienced precisely the type
of move and counter-move envisioned by Polanyi, although Neutze does not
invoke Polanyi by name.

In Sweden, until the beginning of the nineteenth century, no private person had the
right to own land in the towns; all of it belonged either to the town or the Crown.
The rise of economic liberalism during the nineteenth century resulted in much
urban land becoming the property of individuals and companies who had the right
to determine its use. From around the turn of the century there was a gradual
reversal of the trend towards privatization of land for a number of reasons. One
important reason was that rapid urbanization was leading to overcrowded housing
and rapidly rising rents bringing fears of unrest among the urban proletariat.?

Privatization and commodification of the land had precipitated elements of
social dislocation; society then kicked forcefully back against this trend.

A notable part of Polanyi’s genius was to recognize that, in places like
Sweden, the double movement entailed a complicated and often seemingly
improbable politics of land, and that this politics was absolutely central to the
political currents of the age. ‘Opposition to mobilization of the land’, he



wrote — meaning here by ‘mobilization’, marketization — ‘was the
sociological background of that struggle between liberalism and reaction that
made up the political history of Continental Europe in the nineteenth
century.’ Liberals were for laissez-faire; those ‘reacting’ were against it, and
in the countryside they typically included, in an odd constellation of interests,
not only farm workers but also the landed classes.

The stupendous industrial achievements of market economy had been bought at the
price of great harm to the substance of society. The feudal classes found therein an
occasion of retrieving some of their lost prestige by turning advocates of the virtues
of the land and its cultivators. In literary romanticism nature had made its alliance
with the past; in the agrarian movement of the nineteenth-century feudalism was
trying not unsuccessfully to recover its past by presenting itself as the guardian of
man’s natural habitat, the soil. Had the danger not been genuine, the stratagem

could not have worked.!

In a curious twist, the most traditional of classes posited itself as protector not
just of its own but of wider society’s interests. If in our analysis of latter-day
land commodification in Britain we are on the lookout for undetected social
consequences, then, we should also be on the lookout for unlikely political
ones.

In any event, Polanyi reported comparable counter-moves against land’s
marketization in late-nineteenth and early-twentieth-century Britain to those
Neutze later related for Sweden. On the one hand, ‘land laws and agrarian
tariffs were called into being by the necessity of protecting natural resources
and the culture of the countryside against the implications of the commodity
fiction in respect to them’. This was the rural reaction. On the other hand,
Britain’s growing cities saw a similar backlash against the perceived tyranny
of the land market:

A comprehensive effort was launched to ensure some degree of health and salubrity
in the housing of the poor, providing them with allotments, giving them a chance to
escape from the slums and to breathe the fresh air of nature, the ‘gentleman’s park’.
Wretched Irish tenants and London slum-dwellers were rescued from the grip of the
laws of the market by legislative acts designed to protect their habitation against the

juggernaut, improvement. !

In all of this, the state, in its various forms, clearly played a pivotal role.
The counter-movement against fictitious commodification was, in significant
measure, a state-led one; as Fred Block writes in his introduction to The



Great Transformation in regard to the more generalized implications of
Polanyi’s theory, ‘the role of managing fictitious commodities places the
state inside three of the most important markets’ — that is, those for land,

labour and money.”? The state must always be there. And while public
landownership is clearly not the only possible means of socially ‘protective’
state intervention in land markets, it has, since the days of the particular
historical double movement examined by Polanyi, been a crucial one.

Again, Sweden represents a prime example. As Neutze notes, ‘The city of
Stockholm began an active purchasing policy in the 1880s and made its first
large purchase of nearly 2,000 hectares, more than the entire built-up area of
the city. Most of this land was used for the construction of single family
housing on leasehold sites. Over the next 70 years this expanded to 40,000

hectares’.®> And so too, as Polanyi himself noted, does Britain — the urban
allotments for the poor that he mentioned, for example, were provided on
land that local authorities were granted the power to compulsorily acquire
under the 1908 Small Holdings and Allotments Act. Indeed, an expansion of
public landownership to mitigate the negative social effects of the nineteenth-
century advancement of the commodity fiction in respect of land was a much
more broadly based feature of British society from the 1870s onwards, lasting
for at least half a century. It is, in fact, one of the critical dimensions of the
‘prehistory’ of neoliberal land privatization in Britain that I examine in
Chapter 2.



CHAPTER 2

Landownership in Britain:
A Brief History

An historical perspective is indispensable to a full, critical appreciation of the
fate of British public land in the neoliberal era. We cannot understand what
has happened to public land since the beginning of the 1980s unless we have
a reliable picture of where things stood at the outset of that period. More
importantly, history always infuses the present, and rarely more powerfully
than where the land is concerned. Immovable and unyielding, the land bears
witness to the social processes played out upon and through it, carrying the
past with it through time. For all that this past becomes ever more distant, its
echoes increasingly quietened, it can never be fully escaped.

This historical chapter casts its net widely, both temporally and
thematically. So while its main focus is on the twentieth century, it insists
that a true grasp of the political economy of land in contemporary Britain
requires us to peer back nearly a thousand years, to the Norman invasion, the
formalization of a system of feudal tenure, and the production in 1086 of the
first, famous survey of national (at least, English and Welsh) landownership:
the Domesday Book. The Book’s echoes, after all, are still with us, and part
of our subsequent story: when in 2014, for instance, business interests urged
the then London mayor, Boris Johnson, to identify and sell the capital’s
surplus public land, they advised him to first create ‘a 21st Century



Domesday Book for London so we know where this land is’.! And while this
chapter looks mainly at the history of public land, it also considers those
types of landownership to which public ownership represents — and always
has represented — a political alternative, in the absence of which the story of
public land per se clearly cannot be told.

In the history narrated in this chapter, two connected themes loom large,
and the following chapters need to be read explicitly in their light. The first
and most important is that, if it is a general truism of human history that land
and power are intimately intertwined (see Chapter 1), this arguably has
nowhere been truer than in Britain. ‘It is a rule, to which history as yet
furnishes few exceptions, that nations are governed by their landed
proprietors’, the liberal English philosopher and political theorist John Stuart

Mill opined in 1871. ‘At all events they have ruled this country.’? Mill was
not wrong. The following year saw the commissioning of the first major
survey of landownership in the British Isles since the original Domesday
Book, and when it was published in 1875 (as The Return of Owners of Land),
it showed not only extreme concentration of ownership in the hands of the
aristocracy but, notes Kevin Cahill, that ‘almost every one of the top 100
landowners were also members of the House of Lords’. No wonder Cahill
suggested, somewhat prophetically, in 2001 that the ejection of most
hereditary peers from the House of Lords in 1999 would in time come to be
seen as ‘the only truly revolutionary act of the first Blair government’.’

Yet, in hindsight, it is actually questionable how revolutionary this
ejection has proved. Cahill figured that its effects would be profound, since
‘it broke the umbilical cord between the landed and the heart of power at

Westminster’.* But 17 years later, power and land are still tightly bound to
one another in Britain. This will be a recurring theme of subsequent chapters.
Indeed, when Stuart Hall, Doreen Massey and Michael Rustin launched their
broadside against neoliberalism, ‘The Kilburn Manifesto’, in 2013, they
highlighted two of neoliberalism’s ‘peculiarly British characteristics’, and
one — alongside ‘the long dominance ... of financial interests’ — was ‘the
significance of landed property’. Neoliberalism in Britain, they insisted,
could only be comprehended in the context of ‘the elite ownership of vast
parts of the country, and the associated power of the landed interest’ — even
after the 1999 parliamentary reform. Landed interests, like financial ones,
‘are utterly embedded in the British class structure and the shape of the



British economy’.!

The second key theme of this chapter, closely related to the first, concerns
the politics of land in Britain. Conflict over land issues, as we will see, has
been a persistent feature of British political history almost as far back as one
may care to trace it. And how could it not be? Feudalism was a mode of
social organization structured around hierarchical relationships rooted
specifically in land grants. Reorganizing prevailing systems of rights of land
access and usage through land ‘enclosure’ was, in turn, fundamental to the
transition from feudalism to capitalism: it was the ‘primitive accumulation’
that, according to Marx, made all subsequent capital accumulation possible.
While the exact issues in dispute have of course varied across the centuries,
and have often assumed different forms in England, Scotland and Wales, land
has long been a pivotal fault-line of British politics.

But here’s the thing: while our first key theme — the imbrication of land
and power — is a locus of continuity between this chapter and those that
follow, our second theme is a locus of marked contrast. Having been a
consistent nub of political friction and contestation for centuries, land
suddenly disappeared from mainstream British political debate at the
beginning of the 1980s — with the single notable exception of Scotland — and
it has never meaningfully resurfaced. One of the main aims of this book is to
show why the land question should never have vanished (or been side-lined)
from the political agenda in the first place.

The history provided by this chapter is necessarily a capsule account that
prioritizes some themes over others. I pay particular attention to major
changes in patterns of land access and ownership, and to how these can be
explained. I also, needless to say, look closely at the state’s involvement in
landownership and use, not just in terms of owning land — public land — itself,
but also in terms of its attempts to shape the dynamics of private ownership
and use, not least through the planning system. The chapter is divided into
three sections corresponding to three chronological periods characterized, I
argue, by distinctive sets of significant land-related developments. These
periods become progressively shorter as we approach the present day, and the
developments in question, bearing increasingly directly on the neoliberal era,
demand increasingly close attention. The first period runs all the way from
the Norman invasion to the 1870s; the second takes us up to World War II;
and the third ends when the neoliberal era begins.



The Lay of the Land

Feudal tenure

When schoolchildren in Britain learn about the eleventh-century Norman
conquest of England, they typically learn about battles (especially Hastings),
castles (such as Corfe), and languages (a partial introduction of Norman
French). But arguably the most enduring consequences of the invasion
pertain to the land and land law, because the system of landownership and
occupation that obtains across most of Britain to this day is directly traceable
to the changes initiated by Duke William II (the ‘Conqueror’) of Normandy.
It is crucial to understand this history.

When William invaded England, he asserted sovereignty over the
territory, which is to say he claimed all the land as his own on the basis of the
traditional ‘right of conquest’ — the right of a conqueror to land taken by
force of arms. He then granted estates in this land to his followers. These
‘lords’ in turn parcelled out ‘their’ land — they were, literally, the original
land-lords — to various tenants further down the food chain. This process
represented the formalization of a hierarchical system of what has come to be
known as feudal tenure. Three aspects of this system are especially
noteworthy.

First, those beneath William and subsequent monarchs did not own the
land they occupied. Aside from the monarch, all land ‘owners’ merely held
the land ‘of’ someone else. Second, the granting of land for occupation and
use always came at a price. Sometimes this was a monetary price — the
payment of feudal dues, taxes or rents to those higher up the chain, and
ultimately to the monarch. Hence, in part, the need for the Domesday Book:
just as the government today does not know how much to tax us if it does not
know how much income we earn, the monarch did not know what land rents
were due unless he knew who ‘owned’ — meaning held — which portions of
land. Knowledge is power. But often the price was not monetary. It might be
manual work or military service, for example. Where some kind of recurring
payment was due — monetary or otherwise — lords and tenants were
understood to be leasing the land from their social superiors; their tenure was,
literally, a form of ‘lease-hold’, the land being held (not owned) under lease.
But this was not the only possible feudal-tenure model. Increasingly, land
was granted in return for a one-off upfront monetary payment, especially
where a monarch was cash-strapped. In such instances the lord—tenant held



the land free of future charge; the tenure, in other words, was not lease-hold
but ‘free-hold.’

By now, with the introduction of these all-too-familiar terms, you
probably think you know where I am going with this. And you would be
right. For the third and most important aspect of the feudal tenure system is
that it essentially continues to apply. With two notable exceptions (to which I
will return shortly), the monarch (‘Crown’) remains the only true owner of
land in Britain today. In case you do not believe me, here is the relevant
explanatory note from 2002’s Land Registration Act:

The Crown is the only absolute owner of land ... [A]ll others hold an estate in land.
Estates, which derive from feudal terms of tenure, originally took many forms but
were reduced by the Law of Property Act 1925 to two, an estate in fee simple
absolute in possession, generally known as ‘freehold’; and an estate for a term of

years absolute generally known as ‘leasehold’.!

So there you have it. Try to remember this throughout the rest of the
book: where I discuss, as is the convention, this or that ‘owner’ of the land,
be it the state or a private actor, the reality is that the actor in question does
not in fact ultimately, legally own the land, unless it is the Crown being
discussed. The Crown does.

Before proceeding, we need to add a couple of final wrinkles to this
summary account, one of which is historical and the other geographical. The
historical wrinkle concerns the question of whether Britain still formally has
‘feudal tenure’. The excerpt from the Land Registration Act suggests not,
stating that contemporary estates (the legal forms of landholding) merely
derive from feudal terms. And historians also tend to suggest not. They
generally recognize feudal tenure as having come to an end with the Tenures
Abolition Act of 1660, which stipulated that henceforth only one kind of
payment for landholding was legal in England. This was cash payment, or
rent — so-called ‘socage’. Other forms of payment, such as military service,
were prohibited. Given the centrality of service in feudal society, it is easy to
see why historians associate the Act with the end of feudalism. Nevertheless,
socage was a type of feudal duty, too; it simply became the norm, rather than
an option. And arguably the key feature of the feudal system — the Crown’s
status as absolute owner — remained intact, and persists to this day.

The geographical wrinkle concerns the two ‘notable exceptions’ to the
Crown’s status as solitary ultimate owner of all British land that I mentioned



earlier. The most important of these is Scotland (the situation in Wales is as
in England). If the 1660 Tenures Abolition Act effectively abolished feudal
tenure in England, the 2000 Abolition of Feudal Tenure etc. (Scotland) Act,
which came into force in 2004, actually abolished feudal tenure and the
Crown’s superiority interests in Scotland, replacing them with a system of
outright ownership of land. I will have more to say about this reform later in
the book. The more minor, though still far from immaterial, exception is,
oddly enough, Cornwall. The entire land of Cornwall is owned not by the
Crown but by the Duke of Cornwall — a title held by the eldest son of the
reigning British monarch (or by the monarch if there is no male child).
People living in Cornwall therefore legally hold their land not ‘of’ the Crown
but ‘of’ the Duke.

Enclosure
The legal scholar Robert Home recently observed that, until the twentieth
century, Britain had only experienced one significant episode of major
redistribution of landownership — ‘ownership’ being subject here, as in the
rest of the book, to the necessary caveat about absolute ownership typically
being vested in the Crown — in over 500 years. That episode occurred in the
mid sixteenth century with the so-called Dissolution of the Monasteries. !
Over the course of several centuries, Catholic monasteries had acquired
wide swathes of land across England and Wales, as well as Ireland. One of
Henry VIII’s many dramatic acts subsequent to declaring himself head of the
church in England in 1531 was to disband these monasteries and dispose of
their assets, of which land and property were far and away the most extensive
and valuable. The bulk of these monastic lands were acquired by Britain’s
aristocracy, its landed gentry, from Henry or his Lord Chancellor, Thomas
Cromwell. Estimates of the extent of these confiscated lands vary, but it is
clear that they were vast. Most historians’ estimates are specifically for
English holdings only. One such estimate suggests that the English monastic
estate contained ‘more than two million acres of farmland, almost 20 percent
of the total cultivated in England at that time, including some of the most

fertile and valuable manors in the kingdom’.? Another estimate suggests that
the Catholic estate accounted for approximately 15 per cent of all English
land (not just farmland), which would equate in total to approximately 4.8
million acres, or just under 2 million hectares.?

But if the appropriation of monastic lands was the most significant



episode of the redistribution of landownership in the 500 years preceding the
twentieth century, it was not the most significant episode of redistribution of
rights to access and use that land. This was of course the enclosure
movement. We will turn to the question of the scale of this redistribution in a
moment, but first we need to be clear about what enclosure was, and what it
was not.

The object of enclosure, throughout Britain, was the commons, or
common land. The term ‘commons’ is often thrown around rather
indiscriminately, and is sometimes used to denote communal forms of
landownership (land held in common), but Britain’s commons were typically
not communally owned. They were always mostly privately owned. What
were ‘common’ were instead the rights to land, specifically to access and to
take or use part of a piece of land or of its produce. And those who enjoyed
and exercised these rights were ‘commoners’.

This common land, prior to enclosure, was of two main types. The first
comprised open agricultural fields subject to common rights, often referred to
as ‘common-fields’. The second comprised common ‘waste’ lands. This was
essentially any common land not used for cultivation. The term ‘waste’ is
potentially deceiving. This land was not necessarily waste or wasted in the
senses with which we are familiar, as in valueless and unused, respectively; it
was used in many socially and economically productive ways, such as for
gathering firewood or grazing animals, and it was as integral as common-
fields to the self-provisioning, common-right peasant economy of the British
countryside.

Yet the term ‘waste’, whether accurate or not, was inordinately
consequential. By picturing such land as wasted, ‘unimproved’ and ‘sterile’,
those who believed that it could and should be ‘improved’ and put to other,
more ‘productive’ uses provided powerful discursive ammunition for an
assault on common-land rights and the common-right economy they
buttressed. This assault took the form of the enclosure movement. The
discourse of ‘waste’, in other words, widely legitimized and fuelled

enclosure.! This is one reason why I refer to the privatization of British
public land under latter-day neoliberalism as a new enclosure: because, as we
will see in Chapter 3, such privatization has also been widely legitimized and
fuelled by a pejorative framing of the land in question; only, in this case, it is
public rather than common land that those agitating for change have targeted.
And while notions of ‘waste’ are certainly not absent, notions of ‘surplus’



have been the more prevalent and potent.

The original enclosure movement entailed a number of connected actions
and outcomes. Most fundamentally, it involved the extinction of common
rights to open fields and waste; these rights, rather than the land’s ownership
per se, were privatized. The word ‘enclosure’ (sometimes ‘inclosure’) is used
because this extinction had a highly physical, spatial manifestation, one
visible in the British landscape to this day: the subdivision and fencing or
hedging of common-land parcels into individual (enclosed) plots. Enclosure
also, needless to say, had a set of profound social manifestations, of which
the most noteworthy and consequential was the removal of the commoners
whose rights to access and use the enclosed land, and thus to their very means
of social reproduction, had been extinguished.

While I referred earlier to enclosure as a crucial episode of land
redistribution, it was not really an ‘episode’ as such. Enclosure occurred in
fits and starts over the course of several centuries, at varying speeds and by
varying means in different parts of Britain. It began long before the
Dissolution of the Monasteries — from as early as the twelfth century — but
picked up pace in the fifteenth century with the nascent shift towards
capitalist modes of agricultural production, and it continued long thereafter. It
had become an entrenched feature of the national landscape by the mid
eighteenth century, from which point enclosure by private agreement was
largely supplanted by enclosure through one of more than 5,000
parliamentary Acts. The pace of enclosure did not slow until the latter half of
the nineteenth century. Middle classes concerned about the loss of
recreational spaces established the Commons Preservation Society in 1865,
and a decade later, in 1876, the Commons Act stipulated that enclosure could
only occur where there would be public benefit. The final enclosure Bill was
enacted by Parliament in 1914.

As with the appropriation of monastic lands, estimates of the scale of
common land enclosed in Britain vary substantially. But it seems likely that
more than half of all British land underwent this wrenching process, and that
most — though not all — common land disappeared in the process. Donald
McCloskey estimated that 14 million acres of English common-fields were
enclosed during the eighteenth and nineteenth centuries, representing just
under 60 per cent of English agricultural land and over 40 per cent of the
English land mass in total; 8 million of these acres were enclosed by private

agreement, and 6 million by parliamentary Act.! And then, of course, there



was common waste land. Michael Williams estimated that between 1780 and
1880 somewhere between 3.7 million and 5.9 million acres of English and
Welsh waste land were enclosed, representing between 10 and 15 per cent of

the total land area of England and Wales combined.? In short, the enclosure
movement scythed through the British landscape, utterly transforming half or
more of British land and the social relations that it sustained. By the time it
was complete, precious little common land remained — just 1.5 million acres,
or less than 3 per cent of all British land, when the Commons Act brought

effective closure to the process.>
Clearly, the impact of enclosure was colossal, as a vast literature on the

subject testifies.* Leftist historians have ordinarily raged at this history —
Marx described it as a long process of theft, remarking that ‘the very memory
of the connection between the agricultural labourer and communal property

had, of course, vanished’ by the nineteenth century — and with good reason.”
Enclosure not only displaced millions of commoners, but was often brutal in
its violence. Perhaps the most egregious example of such brutality was the

eighteenth- and nineteenth-century Highland Clearances in Scotland.® But
equally, it would be wrong to romanticize in any way the social structures
that enclosure swept away. Feudalism was hardly a utopia of meritocracy,
justice and equality. Jesse Goldstein’s even-handed summation is therefore
worth noting: ‘Enclosure really did provide a route out of feudal domination,
but it also really did lead to the immiseration and dispossession of the vast
majority of rural families.’!

What enclosure also definitely did — and this was Marx’s main point —
was enable the rapid transition to urban, industrial capitalism in Britain.
Stripped of the rights to the rural land that had sustained them, Britain’s
dispossessed peasants were ‘free’ to sell their labour-power, capitalism’s
most important raw material, to the emergent industrial-capitalist class in the

emergent industrial cities to which, in vast numbers, they now migrated.?
And of course enclosure effected a series of transformations on and of the
land itself that are of particular relevance for our account. It may not have
greatly affected the land’s legal ownership, but enclosure completely
reconstituted relations between land and social power. Again, here is
Goldstein:

By the nineteenth century, a tiny minority of wealthy owners controlled an
overwhelming majority of arable land, which they dedicated to improved



husbandry, or (as was increasingly the case by the eighteenth century) reserved as
private hunting grounds and pastoral idylls. In either case, the removal of

commoners was the sine qua non of the improved landscape.>

To recognize this effect of concentrating power over the land in a small
number of private hands is, in turn, to highlight the second and main reason I
refer to the privatization of British public land under contemporary
neoliberalism as a new enclosure — because, I will argue, it too has seen a
profoundly consequential reordering of land’s political economy (Chapter 5).

And The Return of Owners of Land tells us just how exclusive the class
that owned and controlled Britain’s enclosed lands had become by the 1870s.
It is truly an extraordinary picture, and, as Cahill has repeatedly argued, the
Return is an equally extraordinary historical document — we will see later that
never again has anything like as much information about the ownership of
British land been available, least of all freely, in the public domain. With the
ownership of some 95 per cent of Britain’s total land area having been
officially registered, the Return documented the ownership details and size of
all holdings larger than one acre (0.4 hectares). Cahill states the main finding
bluntly: ‘all land was owned by 4.5 per cent of the population and the rest

owned nothing at all’."’ Ownership was especially concentrated in Scotland
and Wales. In the former, 90 per cent of the land was owned by just 1,380

private land owners;? in the latter, 4,747 individuals owned 87 per cent of the

land.®> The percentage of land owned by the top 10 landowners in each
country was 22 per cent in Scotland and 15 per cent in Wales, but ‘only’ 2
per cent in England.*

What is also striking and important about the picture contained in the
Return is the role in that era — or rather, the lack of a role in that era — for the
type of land and landownership at the core of this book’s enquiry: public
land, and public landownership. The simple reality is that the British state
was not, and had never been, a significant landowner. There was, says Cahill,
again with admirable directness, ‘an almost complete absence’ of state

landownership.® In Wales, for example, the state owned just 1.9 per cent of

the land.® The equivalent figure for Scotland was a paltry 0.34 per cent.” And
the state does not even figure in Cahill’s overall tabulation of the main
categories of landowner across Britain as a whole at that time.! The days of
the state being a significant owner of land in Britain were, in short, yet to
come. But they were just around the corner.



The Growth of Public Ownership

The land question
On 19 February 1872, Edward Stanley, the 15th Earl of Derby, asked in the
House of Lords:

Whether it is the intention of Her Majesty’s Government to take any steps for
ascertaining accurately the number of Proprietors of Land or Houses in the United
Kingdom, with the quantity of land owned by each? ... [The Lords] all knew that
out-of-doors there was from time to time a great outcry raised about what was
called the monopoly of land, and, in support of that cry, the wildest and most
reckless exaggerations and misstatements of fact were uttered as to the number of

persons who were the actual owners of the soil.?

The Return of Owners of Land was the outcome, and it had precisely the
opposite effect intended by Stanley and his peers in the House. They had
believed that the ‘great outcry’ to which Stanley referred was based on
misinformation and hyperbole — Charles Wood, a former chancellor of the
exchequer, condemned in the same Lords sitting ‘absurd statements made in
certain newspapers, and at some public meetings, respecting the wonderfully
small number of landed proprietors in this country’ — and that documenting

actual landownership patterns would quell public disquiet.? But of course the
Return showed that the outcry was wholly justified. In doing so it put the
politics of land and landownership exactly where the Lords, then Britain’s
leading landowners, did not want it: in the political spotlight.

This was not the first time that the ‘land question’ had featured
prominently in British political debate. A groundswell of agitation for
agrarian land reform had accumulated, notably, in the 1840s. This agitation
was spearheaded by the Chartist movement and one of its leaders, Feargus
O’Connor, whose (failed) Land Plan envisioned the provision of
smallholdings for the working classes.! In the same period, land reform was
also promoted by the more establishment-friendly Anti-Corn Law League,

and especially one of its founders, Richard Cobden.? But this agitation, too,
ultimately dissipated in the face of staunch government resistance.

These agitating currents in the 1840s had been very much England-
centric. When the land question forcefully resurfaced in political debate in the
1870s, however, it was a much more broadly based phenomenon spanning

the length and breadth of Britain.> To be sure, it had different flavours in



different regions: in Wales, for instance, opposition to landowners was
closely tied to opposition to the Anglican Church; in Scotland the land
question was centred on the travails of the crofting communities; and in
England it was inseparable from the Liberal Party’s efforts to win the vote of

the agricultural labouring population.* But in all parts of the country, the
revelations of the Return of Owners, lingering bitterness at the history of
enclosure, and a deep depression in the rural economy combined, in the
1870s, to light the fuse of political conflict around landownership. And as the
1870s gave way to the 1880s, popularization of the ideas of leading land
radicals — most importantly Henry ‘We must make land common property’
George from the United States and Jesse ‘Three Acres and a Cow’ (are
enough for a family to live on) Collings, closer to home — poured fuel on the
fire. Joseph Chamberlain, notably, placed his confidant Collings’s ideas
about land reform at the heart of his so-called ‘Unauthorised Programme’ in
the run-up to the 1885 election.

The point of noting all of this is not simply to highlight the fact that there
was clearly once a time when, unlike today, land was critical grist to the
British political mill (although that is, in itself, important to recognize). It is
also to observe that it was in this particular political context that substantial
land acquisition by the state became a reality in Britain for the first time;
indeed, the building of substantial public-land holdings could arguably have
become possible only in such a political context. Between the 1870s and
World War 11, the British state, in the shape of an assortment of public bodies
including, but not limited to, central government, would become a significant
landowner — and public land accordingly became a significant feature of the
British landscape.

This is not to suggest that ‘the state’, understood in the broadest possible
sense, had never been a significant landowner. If one includes the Crown
within one’s definition of the state — and the Crown is formally part of the
system of government in Britain, alongside the House of Commons and
House of Lords — then of course things looked very different. For one thing,
as we have already seen, the Crown is, with two exceptions, the only absolute
owner of (all) British land; and one of those exceptions (Scotland) only
became an exception in 2004. For another thing, there had historically been
large quantities of land where the Crown was both the absolute and effective
owner; using the tenure terms introduced earlier, it owned the freehold.
Indeed, one estimate suggests that, as late as 1806, the monarch still owned



(in all senses of the term) about 20 per cent of English land by area.! The
monarch was, in other words, one of the privileged few individuals whose
extensive landholdings were ‘outed’ in the Return.

Until 1760, the revenues derived from the monarch’s land provided her or
him directly with income; since then, revenues have been surrendered
annually to the exchequer. This land has always been managed and owned
separately from what is generally referred to, including in this book, as
Britain’s ‘public land’ — that which is owned and managed by the state in its
various ex-monarchical institutional guises. If you find the relationship
between the two types of land confusing, rest assured that you are not the
only one. Indeed, in 1955 a government committee recommended that,
precisely in order to avoid confusion between public land (government
property, albeit held ‘of’ the Crown) and Crown land (the monarch’s
property), the latter should be renamed the Crown Estate. It was, and the
name still applies.!

And, in any event, when in the late nineteenth century there materialized
germane conditions for a blossoming of public landownership, landownership
by the Crown was heading in the other direction: it was in decline, had been
for several decades (dropping to only around 200,000 acres, or less than 1 per
cent of Britain, by 1890), and radicalisation of British land politics was

hardly likely to help alleviate that tendency.?

Nationalizing the countryside

Substantive government acquisition of land began, unsurprisingly, in the
countryside, and in direct connection to agriculture, long the primary seedbed
of radical land politics. One of its principal objectives over the next several
decades was to provide land for county council (local authority) farms. These
were originally established in the 1890s to open up otherwise limited
opportunities for young people who were not from the °‘right’ social
backgrounds to enter agriculture. As Olivia Cooper notes, ‘the initiative
really took off after the First World War, amid concern over food security

and a desire to provide a livelihood for returning soldiers’.>

The county council farming estate was given especially powerful impetus
during the premiership of the Liberal, David Lloyd George. Associated with
the land question more intimately than any other leading politician of his era,
Lloyd George’s famous Land Campaign of 1913 was stoked by rural



depopulation and the continuing tragic social fallout from enclosure; it drew,
as Matthew Cragoe and Paul Readman note, on ‘roseate views of the pre-
enclosure past’; and it argued, inter alia, for a minimum wage for agricultural
workers, further reforms of land tenure laws, and the introduction of land-

value taxation.! After World War I, Lloyd George ‘returned to “the land”’ in
order, in Ian Packer’s words, to ‘revivify Liberalism’. Among other things, he
introduced legislation to enable local authorities to acquire land more readily

to establish smallholdings.”? By 1926, the English council-farming estate
already occupied 177,265 hectares — nearly 1.5 per cent of England’s total
land area.’

Land was acquired in the countryside for a range of other reasons, too.
After the geographer Gordon Clark, we can usefully parse these land
acquisitions into two main types: firstly, those linked with the state
developing functions that had not previously existed in any meaningful form;
and secondly, those linked with the significant expansion of pre-existing state

functions.* Clark adds to these two a third category of public-land acquisition
— linked instead with the state undertaking activities that were formerly the
preserve of private enterprise — but in rural areas, at least, this category did
not assume much significance until after World War II. (Cities were a
different matter, as we shall soon see.)

Clark’s chosen example of land acquisition in the first category is nature
conservation, a late-nineteenth-century innovation in the West. In the 1930s,
for example, the state took sizeable chunks of land into public ownership to

enable the creation of London’s green belt.> In addition, the expansion of the
publicly owned forest estate in this era, which is considered below, was
certainly based partly on priorities of nature conservation.

But perhaps the most striking example of the state acquiring land in
connection with the development of a novel function concerned an early
exercise in interventionist state spatial planning, one tied in some areas of
England to the growth of the county-council farming estate. The exercise in
question was land resettlement. It had local variants in all parts of Britain. In
England, 1934 saw the government establish the Land Settlement Association
to resettle on the land unemployed workers from depressed industrial regions.
Five acres of land were assigned per family, and recruitment to the scheme

continued until the outbreak of World War II.! The Welsh Land Settlement
Association, founded in 1936, followed on the heels of its English



counterpart.

Comfortably the most significant land resettlement programme, however,
was Scottish, and was likewise designed to provide land and employment for

‘ex-servicemen, farm-workers and the unemployed.’? It operated from the
1890s through to the 1950s. Although it sometimes involved the state funding
the creation of smallholdings on privately owned land, its principal modus
operandi was land acquisition, and thus the accumulation of public land. The
main legislative fillip to the programme, which began in the Highlands and
Islands in the late 1890s, was provided by 1919’s Land Settlement (Scotland)
Act. Large numbers of people were resettled during the next three decades,
the geographic centre of gravity of resettlement shifting to the lowlands after
1930, and by 1955 the state owned 178 land settlement estates covering

182,000 hectares, or a little over 2 per cent of Scotland.® A notable legacy of
the Scottish resettlement programme was the government’s high-profile
crofting estates.

In his second category — land acquisition by the state specifically in
connection with the upscaling of pre-existing state functions — Clark rightly
highlights forestry and defence. While the acquisition of land for defence and
forestry functions may not have had quite as significant an influence as
acquisition for agricultural smallholdings in terms of actively facilitating new
ways of living, the sheer amounts of land involved were far greater.

Firstly, consider forestry. The British state had long been active in the
forestry sector, for instance in the provision of oak for naval purposes, but
until 1919 it had no forest policy as such. ‘It took the rude shocks of the First
World War’, it was later observed, ‘to bring home to Government the
importance of timber as a raw material and the dangers of undue reliance

upon imported supplies.’* Forestry and defence, in other words, were tightly
interlinked. The 1919 Forestry Act established the Forestry Commission and
gave it wide powers including, among other things, to ‘acquire land, promote
the supply and conversion of timber [and] establish and carry on forest
industries’.! It proceeded to do all these things, throughout Britain. Within a
decade of its establishment, the Commission already owned and was
managing around 600,000 acres (approximately 240,000 hectares) of land
spread across 152 forests.” By 1934, a total of 909,000 acres had been
acquired. And by 1949 the total under ownership had grown further to
1,560,000 acres (around 630,000 hectares, or close to 3 per cent of all British



land), of which 60 per cent was ‘actually under forest or destined for
planting’ and 25 per cent was ‘let for grazing and other agricultural
purposes’, with the bulk of the remainder comprising ‘peaty or rocky
unplantable land and land subject to common rights’.>

Defence lands represent an even more striking case of early public-land
acquisition. At the time of the Return of Owners of Land, Britain required
domestically, Cahill calculates, only 165,000 acres (approximately 67,000

hectares) of land ‘to house and train its entire military force’.* And as late as
the late 1930s, defence lands still accounted for as little as 102,000 hectares.
But during World War II these lands mushroomed dramatically, reaching an

all-time high total of 4,655,200 hectares in 1945.> That represented over 20
per cent of the entire British land mass. Certainly, much of this land had been
acquired only on a temporary basis, to meet the country’s particular wartime
exigencies. But as the geographer Rachel Woodward has observed, ‘although
vast areas of land requisitioned during wartime were returned to their original
owners, much was kept and used for the training and maintenance of the

standing Armed Forces of the Cold War’.® The British state’s military
function, in other words, had been permanently, not transitorily, upscaled;
and an enlarged portfolio of public land was one equally permanent
manifestation of this upscaling.

The urbanization of the land question

In Britain, questions of land, power and wealth have always been heavily
inflected with a rural dimension, and everything we have seen so far in this
chapter helps to explain why. In fact, so heavy is this inflection that when, in
the early 1960s, the sociologist Ruth Glass groped for a suitable term to
capture the process whereby working-class residential districts of London
were ‘invaded’ and renovated by the middle classes, resulting in
displacement of the original inhabitants, her preference was for a word laced
with the rurality of the traditional British land—power—wealth nexus:

‘gentrification’.! Historically, the British landed gentry was, by definition, a
rural gentry; ‘gentrification’ brought landed power and wealth to the city.
Yet, by the end of the nineteenth century, upwards of three-quarters of
British people were already town or city dwellers. Britain had rapidly and
profoundly urbanized — economically, socially and culturally. This transition
had tremendously important consequences for the politics of the land



question and for the political economy of urban land. There was, in short, a
certain inevitability to the fact that, as Britain urbanized, so in turn,
eventually, would the land politics that, in the early twentieth century,
increasingly exercised the nation. And this was precisely what happened: the
city in general, and London in particular, became a new front in the political

‘land war’ as the land question ‘mutated from a primarily rural to a largely

urban issue’.?

Lloyd George’s Liberals played an important role in the urbanization of
the land question. Rural land issues remained pivotal to Liberal politics right
through the interwar years, but urban land issues joined them on the agenda.
Liberal thinkers connected the two sets of issues through the concept of
‘landlordism’ (today often labelled ‘rentierism’), which denoted an economic
system excessively dominated by rents paid by the many (landless tenants) to
the few (the land-and-property-owning elite). They did so in two ways. First,
they argued that landlordism in the countryside, underpinned by centuries of
enclosure, had ‘driven people off the land and into overcrowded and

unsanitary slums’.! Second, they spied growing signs of landlordism in the
city itself, and saw a progressive land-focused politics of a Polanyian ilk as
the answer to urban social problems, just as it was their preferred solution to
rural social problems. So, while the Liberals’ land-reform proposals may
have originated in the countryside, they took on a distinctive urban hue as,
writes Packer,

radicals came to see ‘the land’ as the solution for subjects as disparate as the crisis
in local government finance, unemployment and housing shortages. What these
topics had in common was a conviction in the Liberal Party that landlords must be
responsible for many of the ills of urban society, just as they were for the

difficulties of rural England.?

But if, as Peter Weiler says, early-twentieth-century land reform in
Britain traditionally ‘has been seen as essentially a Liberal policy’ — and it
has — Labour was definitely not indifferent; and the more urban the issue, the

more of a distinctively Labour issue it often became.? (The Tories, as the
landowners’ party then and now, were invariably on the other side.) From
1918 onwards, the Labour Party was publicly committed to land reform, and
the reforms it championed were often far more radical than those advocated
by the Liberals. The most radical proposal of all was land nationalization,
whereby the state would not just acquire some land, but would acquire and



own all land (see Chapter 1). In power, Labour leaders never actually made a

formal attempt to nationalize the land.* Labour was far from unified on the
philosophys, still less the practicalities, of land reform, and the interwar period
featured marked tension between those in the party in favour of
nationalization and those preferring a more moderate fiscal solution —
namely, land value taxation — a la Lloyd George.> Nevertheless, Labour
election manifestos contained the wording, ‘Labour believes in land

nationalisation’, or words to that effect, until as late as 1945.1

It was in the context of an increasingly high-profile urban-land politics in
the early twentieth century, then, that the state set about building a stock of
urban public land as a complement to its growing stock of rural public land.
But, whereas in the countryside land acquisitions by the state generally fell
into one of the first two of Clark’s three categories discussed earlier, in the
city they were usually of the third type — namely, connected to the state
undertaking activities that had formerly been the preserve of private
enterprise. And the principal such activity was housing construction and
supply.

Until after World War 1, the state played only a very marginal role in
housing provision in Britain. Only approximately 1 per cent of housing stock
was state-owned in 1918: there was, to all intents and purposes, no

meaningful public or ‘social’ housing sector.? But that all changed with the
end of the war. As the dust settled on the conflict, the coalition government
recognized all the key elements of an urban housing crisis — shortages of
stock, poor living conditions, depressed levels of new-build — and determined
to do something about it: to provide, in Lloyd George’s memorable phrase,
‘homes fit for heroes’.

The result was the birth of social housing. By the time World War II
began, just over two decades later, more than 1 million households in
England and Wales, equating to approximately 10 per cent of total
households, were renting from the state in the form of the local authorities

that built and operated so-called council housing.® And the key consideration
for our purposes is that implementing this massive social housing programme
clearly required not just funding and determination, but another essential
asset: land. Local authorities had never been significant urban landowners.
To secure the land on which to build, they proceeded to buy it, sometimes on
the open market but more often than not by invoking powers of compulsory



purchase (expropriation). Such powers had been gradually strengthened, and
extended to social welfare purposes, through late-nineteenth-century
legislation such as the Public Health Act of 1875 and the Housing of the
Working Classes Act of 1885 (which enabled local authorities to acquire land
compulsorily to build lodging houses); new legislation in the first half of the
twentieth century fortified and extended these powers still further.

In terms of land acquisition, and especially of its geography, the growth
of public housing prior to World War II can be usefully split into two phases,
the break-point occurring roughly around 1930. In the former phase, initiated
by the Housing and Town Planning Act of 1919 and further buttressed by the
1924 Wheatley Act, land acquisition and social-housing construction was
more ‘peri-urban’ than urban, most of the necessary land being acquired, as it

was on Sheffield’s outskirts, from major aristocratic landowners.! Britain’s
cities in this period saw only limited cases of what would become, in the
1930s, a much more pervasive and intensive phenomenon: inner-city slum
clearance. Instead, social housing was developed more often on greenfield
sites, and took the form there of garden estates. London, and the housing built
by the London County Council (LCC), was a quintessential example. The
L.CC built nearly 24,000 houses and flats between 1919 and 1927, and more
than half of these (12,130) were at just one peri-urban location: the vast
Becontree estate in Dagenham, commenced in 1920 on a compulsorily
acquired 3,000-acre site, whose population reached close to 100,000 people
(in over 25,000 homes) by the early 1930s.?

In the 1930s the focus shifted to the inner city and to large residual stocks
of private-rented slum housing. Empowered by the 1930 Housing Act to
acquire and demolish such housing, local authorities across Britain enacted
mass slum-clearance projects. Some of the ex-slum dwellers who needed to
be rehoused remained in the inner city, moving into the council housing that
was constructed there on the newly cleared land; but many, perhaps most, did
not. In addition to acquiring slum-land and building on it, councils continued
through the 1930s to acquire more outlying land, which not only was cheaper
but could accommodate the relatively low-density estates favoured at that
time.

Manchester was a prime example. The city council, Kivell and McKay
show, had been steadily acquiring land since the mid nineteenth century, for
example to develop inner-city parks. But these public-land holdings were
small, totalling less than 400 hectares by 1890. Even by 1920, council



holdings had only grown to approximately 1,800 hectares. But slum
clearance and social-housing construction then saw the extent of public land
mushroom to around 5,600 hectares — nearly half of all land in the city — by
the beginning of World War II. Many of the new estates built on
compulsorily acquired land were in what were then peripheral locations.'
And so, across Britain, the state had by the onset of World War II become
a major owner of urban as well as rural land. How much of British land in its
totality was now public land? Reliable figures are not readily available, and it
is impossible to derive an entirely dependable estimate from the bottom up;
some public bodies do not know exactly how much land they own today, let
alone what they (or their predecessors) owned as much as seventy years ago.
Robert Home reckons that, at the time of World War II, the state owned a

sixth of UK (as opposed to just British) land.? Given what we know about
subsequent developments, to be discussed presently, a sixth feels a bit too
high, at least for Britain — certainly once temporary wartime holdings of land
for military purposes had been returned to their private owners. The overall
public share was undoubtedly higher than 16-17 per cent when those
temporary holdings were at their wartime peak; but once they had been
relinquished, public landownership probably settled, the available evidence
suggests, at around 12—14 per cent.

Post-War Consolidation

Expanding the estate

The period from the end of World War II to the end of the 1970s was
essentially one of consolidation where public landownership in Britain was
concerned. Significant new rounds of land acquisition certainly occurred, in
both urban and rural regions, and connected to both existing state activities
(such as forestry and housing) and new ones (such as health and network rail
services). But the growth in the area of British land under public ownership
was not as pronounced as it had been between the end of the nineteenth
century and the middle of the twentieth. Nor of course was it as novel.

The primary spur to state land acquisition in the post-war era was the
combined and connected influence of major public infrastructure investment
guided by Keynesian economic policy and a substantial programme of
nationalization. Let us take the latter first. When water supply, the railways,



the coal industry and a host of other activities were brought under public
ownership by Clement Attlee’s Labour administration between 1946 and
1951, the result was the nationalization not just of economic enterprises but
of the assets — including the land — which those enterprises owned. Land was
nationalized indirectly, if you like: rather than the land being acquired by the
state for its own sake, or to enable a new undertaking of some sort, its change
of ownership was a by-product of the nationalization of something else.

In terms of land area, these nationalizations were very significant. The
National Coal Board, which was the public corporation established to run the
coalmining industry, owned 258,000 acres (just over 100,000 hectares) in the
late 1970s. British Rail’s holdings, comprising primarily tracks and stations,

were a little smaller, at 175,000 acres (in the same period).! The National
Health Service (NHS) estate in England alone — ‘2,000 or so hospitals of
various sizes, together with health centres, clinics, laundries, offices and
residential accommodation’ — still amounted to around 50,000 acres in 1982,
even after a ‘substantial increase’ in disposals (see Chapter 5) since the

beginning of the decade.! To these one can add the nationalized water boards,
area electricity boards, and local authority gas supply undertakings.

In terms of land value, if not area, the post-war expansion of the state’s
role in investment in infrastructure, broadly defined, was probably more
significant still. This expansion proceeded ‘in line with the increasing scope

of central and local government functions’.? While housing — council housing
— was a core component of this augmented investment, the bulk of which was
urban, it was not the only one. ‘During the 1950s and 1960s’, writes Howes,
‘land was acquired and often cleared usually with plans for housing, or town

centre redevelopment and new roads.’3 In the first of these two decades (that
is, the 1950s), the acquisition of land for infrastructure investment purposes
was lubricated by newly favourable land valuation policy. Certain public
bodies were able to compulsorily acquire land at its existing-use value (as
distinct, note, from its existing use-value), even if they planned to develop the
land and put it towards a more valuable use, for example converting
agricultural to residential land. (Private buyers, meanwhile, had to pay market
rates, as all public bodies had previously had to do.) This provision
powerfully facilitated affordable public-sector land acquisition, even if, as
Daniel Bentley notes, it is unclear how much resort public-sector buyers
actually had to their compulsory purchase powers — ‘the very existence of



this power held land prices down’.*

Among those bodies enjoying these powers were the ‘new town’
development corporations charged by 1946’s New Towns Act with building
— literally — new towns, especially to help ease acute housing shortages

caused by the war.> ‘Twenty-one new towns were developed in England
(thirty-two in the UK) under this land-purchase framework in the post-war

period’.! They included Bracknell, Crawley, Harlow, Hemel Hempstead and
Stevenage. Some 18,000 acres (c. 7,300 hectares) needed to be acquired for
the development of Milton Keynes, designated in 1967, alone. Almost all of
this land was agricultural, comprising both large estates and individual farms.
Notably, only a few acquisitions required the use of compulsory purchase
orders.’

Of course, new towns were far from the only answer to post-war housing
shortages. A major element of the post-war rebuilding process, socially as
well as in infrastructural terms, was a huge new wave of investment in social
housing across the entire nation. As we saw earlier, approximately a million
English and Welsh homes — or 10 per cent of the total — had been socially
rented at the outbreak of the war. The three-and-a-half decades following the
war represented council housing’s golden age, quantitatively if not
necessarily qualitatively. Large quantities of new land were required to
facilitate it (Sheffield City Council, for example, purchased an estimated
1,650 acres of land for housing between 1947 and 1982), and, under the
terms of 1947’s Town and Country Planning Act — a seminal piece of post-
war legislation, which I explore in greater depth below — local authorities
enjoyed through the late 1940s and the 1950s the same preferential ability to
compulsorily acquire land at its existing-use value as the new town

development corporations did.> By 1951, the number of socially rented
households across Britain as a whole had grown to 2.6 million, equating to 19
per cent of all residential stock; by 1961, it had jumped to 4.4 million (27 per

cent).* The Town and Country Planning Act of 1959 brought to an end local
authorities’ advantageous position in the land market, requiring them once

more to purchase land for housing at its residential value.! But even though
the cost of acquiring land for social housing rapidly escalated, and the scale
of the acquisition program declined — John Montgomery described a typical
case, Oxford, where the city council ‘purchased relatively large quantities of
land for housing developments, at reasonable prices, during the 1950s’, with



the 1960s seeing a ‘marked reduction in land acquisition’ in the face of
‘higher prices for the purchase of smaller quantities of land’ — land continued

to be acquired, and housing built.> By 1971, Britain had 5.8 million socially
rented households (31 per cent of all stock), and growth continued until 1979,
when an absolute peak of 6.6 million (32 per cent) was reached.?

The upshot of all this public investment in urban land was profound:
British urban space literally became, in considerable measure, public space,
inasmuch as its ownership lay substantially with the state. The degree of state
ownership of urban space varied considerably: studies of British cities in the
1970s and early 1980s showed publicly owned land proportions ranging from
a low end of one-third (Birmingham, Coventry and Plymouth) to a high end
of 65 per cent (Manchester), with Newcastle (51 per cent), Nottingham (55

per cent) and Brighton (60 per cent) falling in between.* But whatever the
variance, the average public share was clearly high — these were anything but
private spaces. Kivell and McKay’s study of Manchester, referenced earlier,
is especially valuable, as it provides greater granularity in terms of both
which particular public bodies owned this public land and what it was used
for. At the very end of the period we are concerned with in this chapter
(1982), the vast bulk of public land in Manchester (nearly 90 per cent) was
owned by Manchester City Council; the only other body holding more than 4
per cent was the British Railways Board. The main uses to which the
council’s landholdings were put were, by area, housing (34 per cent), ‘land
and development’ (28 per cent), recreation (13 per cent), cleansing (13 per
cent) and education (6 per cent).!

Alongside land acquired in connection with urban infrastructural
investment and the nationalization of private enterprises, the other main axis
of post-war growth in public land holdings was forestry. When we set aside
the history of the Forestry Commission in the previous section, in 1949, it
had already amassed 630,000 hectares of forest land. But it was, in retrospect,
only just getting started. The Commission continued to acquire land over the
following three decades, and its holdings peaked, not coincidentally, at
around the same time as the number of British households renting their
homes from the state also peaked. By 1981, the quantity of forest land in
public ownership across Britain had grown to 1,263,900 hectares, or over 5
per cent of the whole country. Of this, the majority (over 60 per cent) was in
Scotland; in fact the 800,000 hectares of Scottish forest under public



ownership at this time represented 10 per cent of all Scottish land.?

As holdings of public land of all these types — urban and rural; centrally
and municipally owned; English, Scottish and Welsh — burgeoned in the post-
war decades, the question of the management and maintenance of what was
increasingly referred to collectively as the ‘public estate’ became an
increasingly salient one. Prior to the 1970s, there did not exist any integrated
oversight or resource capability, except for building projects managed
through the Ministry of Works (from 1962, the Ministry of Public Building
and Works); each individual landholding public body looked after its own
land and property portfolio. But, as holdings grew, central government saw
potential to realize significant cost savings through the economies of scope
and scale afforded by service consolidation across the estate. Such
consolidation was eventually provided, from 1972, through the newly formed
Property Services Agency (PSA), a centralized body responsible for
overseeing and managing large parts of the estate, as well as for carrying out
construction work.

Winds of change

Of course, the idea of the government seeking out cost savings during the era
of Keynesian ‘stimulatory’ economic policy jars with the image of pre-
Thatcherite government economy that we have been fed in recent decades.
Cost savings? In the public sector? Surely not! The public sector was
endemically profligate, bloated. It had carte blanche to spend and waste to its
heart’s content. Indeed, one of many oddities of the ostensibly leftist critique
of capitalism’s so-called financialization since the 1980s — the argument that
economic actors across the board, including the state, have become much
more attuned to financial considerations and exigencies than they ever were
previously — is that it tends to reinforce this image of a spendthrift pre-
financialization state.

But that image was never an accurate one. One needs only the most
passing knowledge of economic history to know that the British government
obviously cared about costs and about financial rectitude before the Tories
came to power in 1979 and the spectre of financialization appeared on the
horizon. And it cared, among other things, specifically about the economics
of the land. There had, for instance, long been provisions for ensuring that
public land was not ‘wasted’, and for selling it if it was not put to use. There
had also long been restrictions on public landholders developing ‘speculative’



proposals regarding their projected land requirements. And there was a long
history of pressure being applied from within Parliament for such provisions
and restrictions to be strengthened.

In the 1960s and 1970s, however, this pressure, and the more
‘commercial’ or ‘financial’ mentality it aimed to nourish, palpably
intensified. Change was in the air. Consider Figure 2.1, which charts the
number of references to ‘surplus land’ and ‘surplus property’ in the British
Parliament (both houses) for every decade since the beginning of the
twentieth century. The chart evidences, in short, the historic ebb and flow of
a discourse of public land ‘excess’. And it shows something very striking and
very important: from the beginning of the century until the end of the 1950s —
during which time, as we have seen, the state was steadily accumulating
significant landholdings across the country — there was very little political
sense that any of this public land was surplus, or unneeded. The notion that,
in public hands, the land was or might be ‘wasted’ became dominant, as the
chart demonstrates, in the 1980s. But it did not materialize out of thin air.
Debate about land surplus had already increased substantially in the 1960s
and 1970s. In those two decades there were, in other words, discernible
stirrings, or harbingers, of what was to come in the neoliberal period
examined in the remaining chapters of this book.

Figure 2.1 References to ‘surplus land’ and ‘surplus property’ in UK Parliament, by
decade
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Source: Hansard

A clear signal was sent as early as 1962, when Macmillan’s
Conservatives were in power, in a Lords debate that is almost eerie in its
similarity to debates that have been central to the British political economy in

the past decade (and which I will discuss in detail later).! The Labour peer
Lewis Silkin, who had been minister of town and country planning in the
Attlee administration, asked what the government was doing ‘to make more
land available for development, and particularly for housing development’.
Bladen Wilmer Hawke, a Tory, did not so much answer as state what he
thought the government should be doing in this regard. Doubtful that the
government was ‘purging [its] own Departments of the surplus land which
they hold all over the country in small pieces, probably in many cases almost
forgotten’, Hawke said there ‘should be a vigorous search through every
Department in the Government to see whether it is necessary for these pieces
of land to be held, and whether they serve any useful purpose’. It fell to
Edward Astley (Baron Hastings), parliamentary secretary to the housing
minister Sir Keith Joseph and a staunch opponent of Labour land policy, to
explain the government’s actions. It was, he said, ‘constantly reviewing [its]
holdings of land all over the country’, with ‘a special drive to find land for
housing’ in London. ‘Land not required’ by government, he emphasized,
‘will be released for use.’

So, pressure was already on. Surplus public land should be identified and
shed — in this particular case, to enable housing development. Through the
1960s and 1970s, such pressure was experienced especially strongly in three
particular areas of the public sector: transport, health and defence. A brief
consideration of key developments in each of these areas will help illustrate
both the ways in which, and the extent to which, the public-landownership
tide was turning. A number of things become clear.

One is that land was already being sold, and that these sales were far from
unproblematic. The NHS, for example, sold 730 hectares of land between

1975 and 1979.' And even those explicitly in favour of disposals of NHS and
other public land — there were, as we will see, many ranged against the policy
on point of principle — found cause for criticism. The report of an enquiry
team charged in the early 1980s with reviewing arrangements for identifying
further ‘underused and surplus’ NHS property noted that, ‘to secure quick
gains from the disposal of surplus property, individual buildings or plots of



land have often been sold without adequate thought about the part which such
properties might play in the longer term strategy of a [health] District’. It was
highly critical of these ‘past ill-considered ventures into such land sales’.?
Not only was land already being sold, but, as suggested earlier, strict rules
were in place to prevent public bodies from being — as Alan Greenspan, in
another context, famously put it — ‘irrationally exuberant’ in their strategy
and activities concerning landownership and wuse. The NHS, the
aforementioned report emphasized, had a responsibility in this respect ‘not to

plan over-optimistically’.®> So also did the body charged, at least until its
abolition in 1962, with overseeing Britain’s post-war nationalized transport
system: the British Transport Commission (BTC). Furthermore, neither of
these two bodies was permitted to engage in any commercial development of
its land, surplus to operational needs or otherwise. In the BTC’s case, any
such activity was proscribed by the 1947 Transport Act, on two main

grounds, as a 1960 Commons debate explained.! First, because it was felt that
‘a nationalised industry should [not] be permitted to compete in a field which
is normally reserved for private enterprise.” And the second ground? ‘Any
Minister and any Government would have to think very carefully before
being prepared to give the Commission by legislation carte blanche to go
ahead and spend a great deal more capital in developing properties on
something of a speculative basis, because it must inevitably be of a
speculative character.” So much, it would seem, for the profligate public
sector. The BTC, in fact, had only two options for its surplus land: to sell it,
or to let it to commercial developers (‘in which case it can receive only the
ground rent and not a rack rent’).

What is also clear is that those public bodies which came under
increasing pressure to identify and dispose of surplus land during the 1960s
and 1970s frequently resisted such pressure. The BTC, for example, did,
making it ‘perfectly clear’ that, although it had been selling land since as
early as 1948, ‘it would feel much happier if it had the opportunity of

developing the property on a commercial basis instead of selling it’.? (British
Rail, originally a trading brand of the BTC but which became an independent
statutory corporation upon the latter’s abolition, would sell another 32,000
hectares of land between 1964 and 1979.)° The Ministry of Defence (MoD)
also kicked up a fuss when it, in turn, came under pressure to sell. This first
meaningfully occurred in 1973, when, as Rachel Woodward says, the



Defence Lands Committee, guided partly by environmental concerns,
‘recommended the release of 40 sites totalling 19,000 acres and the possible
disposal of a further 57 sites totalling 12,000 acres’. On this occasion, at
least, the MoD achieved a qualified victory. Its argument that ‘the Army was
central to the local economy of areas such as Dorset ... and that a military
presence should thus be maintained’ proved persuasive, and the Committee’s
recommendations ‘were only partially implemented’."

But if, in the early 1970s, resistance to pressure to dispose of public land
could still sometimes bear fruit, it was clear enough which way the political
wind was blowing. Pressure from Whitehall was intensifying. The
establishment of the PSA in 1972 both reflected this trend and was perceived
as a means of gathering the necessary information to establish where, across
the breadth of the public estate, pressure could be most productively applied.
For the PSA not only promised to deliver cost synergies through the
consolidation of property service and maintenance activities. Insofar as its
operations would enhance the visibility of the estate, the PSA could help
central government to see more clearly which parts of the estate cost the most
to maintain and which parts might be most valuable on the open market.
Where could windfall gains from disposal be realized? This question became
increasingly salient after 1976, when, hobbled by a weak currency and a
domestic economy descending into stagflation, the government was forced to
go cap-in-hand to the International Monetary Fund, and the latter insisted on
improved state finances as a condition of ‘bailout’.?

Crucially, as well as increasingly impelling land disposal, the winds of
change were by now also shaping what remained of public-sector land
acquisition activities, which, subsequent to the changes in compulsory-
purchase compensation guidelines at the end of the 1950s, had receded
somewhat. This was not just a question of a diminishing availability of
financing to make acquisitions, although this was certainly a feature of the

mid-to-late 1970s.2 Perhaps more strikingly, the financial or commercial
mentality that we have so often been told was lacking in the pre-neoliberal,
pre-financialization era, especially where the state was concerned, had
steadily come to permeate the conditions under which acquisitions were
made.

A prime example concerned what one contemporary wonderfully
described as ‘the unhappy infant which came into the world as the



Community Land Bill and later, battered, mewling and puking, lay in the

arms of its begetters as the Community Land Act 1975°." T will discuss the
form and objectives of this statute in the next subsection. Here, my interest is
simply in how it required public bodies — specifically, local authorities — to
act when acquiring land.

As Doreen Massey would later observe in a brilliant essay, local
authorities received widespread criticism in the 1970s for behaving ‘little
better than property companies’ when buying and developing land: ‘The
dominant consideration sometimes seems to have been more one of

maximizing financial return than of maximizing social benefit’.> Sheffield
City Council, which in this period assumed an active role in the development
of office accommodation to become, effectively, a property speculator,

represented a prime example. Massey’s argument was not that the critique of
such behaviour was unfounded — ‘it would be wrong simply to deny the
problems’ — but that it was important to ask why councils behaved in this
way. Her answer was that legislation such as the Community Land Act
obliged them to; or, at the very least, that it did ‘little to ensure’ that they
could instead ‘behave as socially-conscious landowners’. To all intents and
purposes, the Act required councils to operate on a playing field
‘fundamentally determined by the private market’, and thus to ape the traits
of private-sector developers. Her conclusion was pointed: ‘The ultimate irony
of course was that planners were then criticized for not being as good at the
job as property companies were. The point is that they should not have been

attempting to do the same job in the first place.’*

The land question revisited

In the period from the end of World War II through to the end of the 1970s,
land issues remained the high-profile political concern in Britain that they
had been in the first half of the twentieth century. And they remained a
primary line of cleavage between the major parties, the Tories and Labour
rarely seeing eye-to-eye on land-related matters.

Public ownership of the land was one bone of such contention. Labour
stridently defended existing levels of public landownership, and was
generally supportive of plans for further acquisition by public bodies. The
Conservatives typically leant in the other direction. Arrayed around the two
main parties, meanwhile, were other powerful actors with forceful opinions



on the subject, such that the debate featured the building, note Kivell and
McKay, of broadly based ‘coalitions of interests for and against public
ownership. Those in favour included broadly the political left, most planners,
managers of nationalized industries, the Trades Unions and some local
authorities. Those against were the political right, landowners,
builders/developers, financial interests, private industrialists and the growing
population of home owners.’!

But ownership was not the only important concern of post-war land
politics as it pertained specifically to the role of the state. In fact, it was not
even the most substantive or contentious concern. Debate raged much more
fiercely about the nature and extent of the state’s role in shaping patterns of
private land use and development — in particular through its powers of
regulation and taxation. Measures were introduced in these regards that
continue to have significant implications for land use and development in
Britain to this day. Even though these measures and the accompanying
political debate were not necessarily concerned with public landownership
per se, they are crucial to my account in this book because they are intimately
bound up with public landownership in terms of both policy and practice. The
post-war land-use policy measures that I review briefly in the following
paragraphs were not formulated, debated and implemented in isolation from
public-landownership policy; they were part-and-parcel of a single universe
of questions about land, the state and capitalist development, and in fact were
frequently posited as policy alternatives to particular public-landownership
policies, such as land nationalization. In other words, land use and
landownership were two sides of the same policy coin, and must be analysed
as such. Furthermore, these post-war land-use policies have shaped actually-
existing British land markets so fundamentally that it is simply not possible
to meaningfully examine questions of landownership — public or private,
before the 1980s or since — without properly attending to them.

The first and most significant policy initiative came directly after the war.
Embodied in the 1947 Town and Country Planning Act — in many respects
the basic legislative scaffolding of Britain’s planning system to this day — it is
extremely important to understand. This initiative was concerned in equal
parts with giving the state, in the shape of local authorities, greater control
over patterns of land use and development, and with giving it a financial
stake in land-value gains. The latter element must be understood in the
context of a long-running debate, polarized along Labour-Tory lines, over



what John Stuart Mill had termed the ‘unearned increment’ associated with
land development (see Chapter 1). After the war the Left, inspired by Mill,
Henry George and others, argued that land values, and thus increases in rents,
are ‘created by the natural development of industrial society’ at large rather

than by the individual actions of the land’s private owners.! Any gain in land
value realized by private owners is, on this way of thinking, unearned; such a
view had long motivated, and indeed still motivates, calls — such as the one
made by Lloyd George — for land-value taxation. The Right fundamentally
disagreed.

But why was this issue of land-value gains pertinent specifically to
legislation focused on urban and rural planning? Because, it was argued,
planning regulation can have enormous implications for how wvaluable
different pieces of land are. Think of it this way: if there are two pieces of
privately owned, undeveloped land where development was formerly
proscribed, and the state’s planners decide that development can proceed on
one of them but not the other, this is highly likely to affect the relative values
of the land plots in question. And this is especially true where developable
land is in short supply — as, in large parts of urban Britain after the war, it
was, and still is. As Andrew Cox remarks, ‘the granting of planning
permissions in a market where demand is high is bound to create values
which tend to be privately realised’.!

And this was precisely what the 1947 Act risked facilitating unless it
included some kind of provision to prevent unearned financial increments,
because giving local authorities meaningful control over land development
was what the Act was fundamentally all about. Local authorities had been

involved in land-use planning in Britain since as far back as 1909.2 But the
1947 Act was crucial, giving authorities far more power than hitherto, insofar
as it said that development or substantive change of use on any land could
henceforth only take place with local-authority permission — the policy was,
in this sense, a form of nationalization, namely of land-development rights.
The Act’s authors thus insisted that something must be done to stop private
owners capturing the unearned land-value uplift that would follow the
granting of planning permission. That ‘something’ was a development
charge, or so-called betterment levy: ‘“Where development permission was
granted, the land owner was required to pay a betterment levy, or
development tax, which was set at 100 per cent [of the increase in value



associated with development permission].”3

To be sure, this was not land nationalization. Nevertheless, as an
‘alternative line of approach to the land problem’, in the words of the then
chancellor, Hugh Dalton, the Act was clearly regarded by its creators as a
waystation on the path to nationalization, which accounted partly for its
significance. “We are moving towards the nationalisation of the land’, Dalton

proclaimed in parliamentary reading of the Bill, ‘and not by slow steps.’*
Indeed, he promised that with the one-two punch of the development tax and
the new compulsory purchase compensation guidelines also introduced by the
Act (see above), ‘the rate of transfer of land from private to public ownership
will be ... particularly accelerated’. Why? Because, on the one hand, private
landowners would be denied the value gain generated by planning
permission, and would therefore be less likely to hold onto undeveloped land
in the hope of securing such permission; and, on the other, local authorities
would henceforth find purchase of non-residential land more affordable.
Dalton even harked back to the history of enclosure to underline the Act’s
significance:

Somebody has said to me, poetically perhaps, ‘This Bill is the workers’ revenge for
the enclosures.” There is something to be said for that. That is a reference to the
time when the Government of this country rested in the hands of a tiny minority of
privileged, rich men. That is no longer so. Today, we are placing the national
interest first.

But the national interest would not remain thus privileged for long. The
Conservatives returned to power in 1951, and with them the narrow interests
of private landowners. So, while the Tories ‘accepted’, somewhat grudgingly,
‘that land use planning was now permanent’, they set about dismantling the

development tax, or betterment levy, as quickly as possible, and by 1953 it

was gone.!

Two subsequent Labour initiatives along similar lines were also promptly
stymied. First was a modified version of the betterment levy, introduced by
Harold Wilson’s first administration (1964-70). Privatized land-value gains
remained anathema to the Left — the influential Labour politician and thinker
Anthony Crosland, writing in 1962, had described them as ‘the most
unearned of all unearned increments’ — and 1967 saw the establishment of a
central-government Land Commission to ‘take into public ownership, by
agreement or compulsory purchase, any land needed for development’ (thus



nationalizing development land itself, in addition to the development rights

nationalized in 1947).> The Commission ‘would then either develop the land
itself, or sell it on at full development price’, thus precluding the privatized

realization of unearned increments.! But complexity and bureaucracy
hampered the Commission’s tasks, and its impact had been minimal when, in
1970, Ted Heath’s incoming Tory administration summarily abolished it.

Last of all, during Wilson’s second term in office, came the above-
mentioned Community Land Act (1975) and, following swiftly on its heels,
the Development Land Tax (1976). The former enabled the state acquisition
of development land, only this time by local rather than (as per the Land
Commission) central government; the latter represented a tax on private
landowners aimed at socializing the bulk (80 per cent) of gains conferred by
planning permission. But this new policy combination proved barely more
effective than the Land Commission, and after 1979 both were consigned to
the policy dustbin by the Thatcher administration.

With the benefit of hindsight, it is clear that the two-part 1975/76 Labour
land policy initiative was more significant for the underlying political-
economic dynamics to which it represented a response than for any
substantive impact it might have had. Change was in the air in terms of not
only public, but also private landownership trends. A new type of
landownership was becoming increasingly prevalent. This was what Massey
and Catalano, in their epic 1978 study of capitalism and land in Britain,

called ‘financial landownership’.> A form of landownership practised by
insurance companies, pension funds, property companies, and banks, the
predominant interest of financial landownership was typically in the value of
land as a capital asset more than ‘in the immediate potential for production or

current rent levels’.> This was what David Harvey would subsequently
theorise as the treatment of land as a pure financial asset (Chapter 1), and in

its purest possible form.* Financial landownership entailed, at heart,
speculation — that the value of the land would go up rather than down; and in
particular, it entailed speculation tied to potential development gains.

Of course, such speculation was not in itself new to Britain. There had
long been buyers of land interested above all in reaping development-based
‘unearned increments’. Indeed, Dalton, as previously intimated, in 1947 had
seen a major contribution of the Town and Country Planning Act and its
betterment levy as forestalling such speculative behaviour. ‘This source of



land speculation will be stopped for ever’, he promised. ‘In future, no land
that is privately owned will have a value in the hands of the private owner
simply because he thinks that some day somebody will develop it, or that
some day an open field will be built upon. All that is finished.’!

If only ... The 1947 levy, as we know, was soon jettisoned, and two
decades later speculation in land, through the financial form of
landownership, was becoming nothing less than the pre-eminent feature of

the British land market.” The early 1970s witnessed ‘massive increases in

land prices and intense speculation’.? It was these that the Community Land
Act and Development Land Tax sought, ultimately unsuccessfully, to
counteract. Both elicited widespread hostility from financial institutions and
property companies, the land tax proving especially contentious. This was
hardly surprising. As Massey and Catalano recognized, the tax threatened to
deal ‘a direct blow to the economic basis of private landownership, and
particularly of financial landownership, the [form of ownership] most
involved in land development’.*

All of this history continues to resonate powerfully today. There are
ongoing issues related specifically to public landownership that, as we will
see, can only be understood with reference to this history. And contemporary
British capitalism more broadly remains haunted both by the speculative-
landownership dynamics that deepened in the post-war decades and by the
state’s failure to meaningfully mitigate them. For, as commentators even as
conservative as the Financial Times’s Martin Wolf admit, twenty-first-
century British capitalism is dominated to an extraordinary degree by

‘ruinous trust in land speculation as the route to wealth’.! This dependency
became entrenched in the 1960s and 1970s with the rise of financial
landownership. The enduring irony, of course, is that whereas, in Weiler’s
words, ‘the property speculator came to represent all that was wrong with
post-war British capitalism’ (at least in Labour’s telling), the same speculator
— the hero of a myriad television property shows — has somehow come to

represent much of what is today deemed right.?

Landownership on the eve of neoliberalism

Given all of the significant post-war developments in public and private
landownership traced in the preceding pages, what was the overall pattern of
landownership in Britain when, in 1979, the Conservatives returned to power



under the leadership of Margaret Thatcher? How significant were the inroads,
for example, that financial landownership had made? And how much more
land, in particular, did the state now own than the 12—14 per cent share it had
accumulated by the end of World War II? Figure 2.2 provides an
approximation. It is based on research into landownership patterns conducted

in the mid 1970s, primarily by Massey and collaborators.>

Figure 2.2 Approximate shares of British landownership by area, late 1970s
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A number of features of Figure 2.2 warrant elaboration. The first and
most important is that it shows proportions of landownership by area; it does
not apportion ownership by monetary (market) value. A chart estimating
shares of ownership by value — which, for several reasons, would be
enormously difficult to produce — would probably look very different. The
various types of owner encompassed by Figure 2.2 owned land with widely
varying uses, and located in various parts of Britain, and use and location
both profoundly influence the wvalue of land. The Department for
Communities and Local Government, for example, estimates that, on
average, English residential land (£6 million per hectare) is today 12.5 times
more valuable than industrial land (£482,000) and nearly 300 times more
valuable than agricultural land (£21,000); and the premium vis-a-vis



agricultural land would have been larger still four decades ago, growth in
agricultural land prices having outstripped even growth in residential land

prices in recent decades.! Meanwhile, geographic differences, at least where
residential land is concerned, are just as great: residential land in the most
expensive English location (the City of London: £100 million per hectare) is

nearly 300 times more valuable than in the cheapest locations (£370,000).>
Thus, some landowners, such as London boroughs, will have enjoyed a share
of landownership by value considerably greater than by area (the basis of
Figure 2.2), while others will have had a much smaller value-based than areal
share.

A second important feature of Figure 2.2 flows from the first. This is that
certain types of land and land use are distributed across several categories of
owner: there is, in other words, no one-to-one mapping of ownership to
usage, or indeed anything like it. This may be an obvious statement, but it is
worth emphasizing nonetheless. Residential land, for instance, was owned
primarily by the public sector, as social housing, and by private individuals.
Ownership of farmland was significant in all three ownership categories, in
the shape, respectively, of owner-occupied farms, the county-council farming
estate, and, in the ‘other institutions’ category, farmland acquired as an
investment by financial institutions. And so too, interestingly, was ownership
of what remained of Britain’s common land — a significant proportion was
owned by local authorities, but some was still owned by the landed gentry,
and some by charitable institutions like the National Trust.

What more needs to be said about the make-up of each main category?
Where private individuals were concerned, the landed aristocracy remained
remarkably prominent, despite the fact that the growth of homeownership in
the post-war decades had seen a broadening of private landownership, with
owner-occupation having mushroomed to around 55 per cent of British

housing stock — and nearly 12 million households — by the end of the 1970s.!
According to Cahill, ‘more than a third’ of all British land was ‘still in the

hands of aristocrats and traditional landed gentry’ as recently as 2010.% In the
late 1970s, the proportion must have been somewhat higher yet, perhaps
between 35 and 40 per cent — certainly more than half, at any rate, of the
approximately 60 per cent of British land owned by private individuals of all
types. So much for Britain’s budding ‘property-owning democracy’ too, then:
‘while the least wealthy have the least access to land’, Massey and Catalano



observed at the time, ‘at the other end of the wealth spectrum no form of
wealth is as heavily concentrated in the hands of the richest individuals’.?

In terms of the ‘other institutions’ category in Figure 2.2, four types of
owner stand out — but it is not at all easy to apportion shares of ownership
between them. Holding perhaps 5 per cent of British land in total were the
first two, essentially non-commercial, institutional-owner types: the Crown
Estate (with, still, less than 1 per cent of the land) and what Massey, perhaps
with a degree of irony, referred to collectively as Britain’s other ‘venerable
institutions’: the church, universities, and conservation charities such as the
National Trust. If the 5 per cent estimate is broadly right, this would imply
that approximately 15 per cent of land was owned by the two main types of
commercial institutions: industrial landowners (by whom, pace Massey, land
‘is owned because it is a condition of production’) and financial landowners

(for whom land is ‘just another sector to invest in’).! All the evidence
suggests that the amount of land owned by financial landowners had been
increasing apace throughout the post-war decades.

Finally, there is the public sector, our main object of inquiry from this

point on, which now owned as much as a fifth of all British land.? Figure 2.2
shows the approximate split between central government, local government
and the nationalized industries. Within the mix, the single largest owner by
area, needless to say, was the Forestry Commission, which by itself
accounted for more than half of the 10 per cent held by central government in
its various guises. The Ministry of Defence was another very significant
central government landowner. ‘About one-third’ of land owned by local
government, meanwhile, was ‘actually common land.’? In any event, public
landownership was at an all-time high when, in May 1979, Thatcher entered
Downing Street.



CHAPTER 3

Discourses of Surplus and Efficiency:
Preparing the Land for Sale

On 4 May 1979, Margaret Thatcher became UK prime minister. Forty days
later, her new secretary of state for the environment, Michael Heseltine was
asked by fellow Tory politician William Shelton about ‘the policy of the
Government with regard to disposal of public sector land which is surplus to
requirements’. Heseltine replied as follows:

It is of the greatest importance that suitable land should be made available for
housing, industrial and other necessary developments. The Government believe that
all land which is currently held by public authorities surplus to requirements should
be offered for sale as soon as practicable. The Government are asking for public

authorities to act on this premise.!

Just over a month into Britain’s neoliberal era, the disposal of public land
was already firmly on the political agenda. It has remained there ever since.
After the best part of a century of accumulating land under ownership,
why, from the very end of the 1970s, did the British state effect a volte-face
and set about determinedly shedding land under ownership? This chapter
tries to answer this question. The volte-face was not as sudden as has
sometimes been suggested; as we saw in the previous chapter, winds of
change — or at least the occasional, unmistakable gust — had been in the air



for a decade and perhaps longer, selected public bodies coming under
pressure, principally from Whitehall, to shrink landholdings. Nevertheless,
the change of government in 1979 really did bring about a sea-change in the
prevailing approach to public landownership. A standpoint largely in favour
of public ownership and of net acquisition became one wholly against
ownership, and thus wholly in favour of disposal. Why? This sea-change
demands an explanation, and the explanation — that is, the logic of disposal,
its rationale and the assumptions embedded in it — in turn demands critical
scrutiny.

What follows explicitly eschews conspiracy theory. In recent years, in
particular, critics on the Left have often suggested that certain policy agendas
closely associated with neoliberalism — perhaps most notably post—financial
crisis austerity policies — should be understood not in terms of their stated
justification but instead as reflecting some veiled, altogether more nefarious
logic. Austerity in Britain, one such argument runs, is not really about cutting
government budget deficits, which is how it has been legitimized, or not
primarily that, but is actually mainly about the Conservative Right trying to
complete the job of working-class immiseration and capitalist-class
empowerment that Thatcherism left unfinished.

My concern with arguments of this sort is that they are inherently
speculative. They may be right; but ultimately we do not know, unless of
course one of the protagonists lets slip. Better, I think, to focus on what we
do know. In the context of austerity policy, for example, we know that
austerity in Britain has widened socioeconomic divides (whether that was the
intention or not), and that it has negatively impacted growth and

employment.! We know that balancing the public-sector books was the stated
rationale. And, crucially, we also know that this rationale itself was and is
suspect — not so much in the sense that we should suspect it of insincerity, but
in the sense of relying on contestable economic theory and assumptions. The
most robust and effective critique of austerity policy, it seems to me, is
therefore one that critically examines processes, outcomes, and the stated
rationale.

This, therefore, is the approach I take to the post-1970s state initiative of
selling public land in Britain. I examine processes (see Chapter 4), outcomes
(see Chapter 5) and, in the current chapter, the stated rationale. Rather than
assuming a hidden agenda — which may have existed, but for which we have
no evidence — I examine closely and carefully the reasons that have actually



been given for disposal. Do these reasons withstand critical scrutiny? Does
the logic hold up when placed under the microscope? What assumptions does
the given rationale rely upon? And are such assumptions in fact valid?

Setting the Discursive Scene

To a certain degree, the UK government’s reasons for selling public land
have been consistent with its reasons for selling public assets more generally.
While I refer to this near-forty-year process in terms of ‘enclosure’ in order to
capture both its historical resonances and its spatiality, the process in
question obviously is, inter alia, a process of privatization. A public asset —
land — has been widely privatized. But although, as we will shortly see, the
logic of public-land disposal partly mirrors the logic of privatization in
general, they are not interchangeable. For one thing, the land-disposal logic
displays specificities associated with land’s own specificity — land’s role, for
example, as one of the classical economists’ three ‘factors of production’,
those ‘inputs’ used in production processes to generate ‘outputs’ (goods and
services) — that set it apart from a more generalized logic of privatization.
Moreover, some of the most important and influential arguments invoked in
support of privatization in other spheres do not and cannot apply to land.
Perhaps the best example in the latter regard is the competition argument.
As James Meek observes in his study of privatization — albeit excluding
explicit land privatization — in Britain, competition has been a pivotal
rationale for selling many state enterprises: ‘Most importantly, they’d have to
compete with other firms ... Competing for business and profits with other
firms in the marketplace, they’d be forced to cut superfluous workers, invest

in new technology and try new ideas.’! Thanks to competition, privatized
enterprises would become, in a word, more efficient. But while ‘efficiency’
has been part of the logic of land privatization, too, competition has not. How
could it be? Land per se is not a potentially competitive actor, like an
economic enterprise. Just as importantly, private landownership is, by
definition, monopolistic; the legal power to exclude is part-and-parcel of
what one acquires when acquiring private property in land (see Chapter 1).
As David Harvey has argued, monopoly power over the use of land, which is
the basis of all land rent, is ‘implied by the very condition of landownership

[and] can never be entirely stripped of its monopolistic aspects’.?



The logic of public-land privatization has therefore had its own particular
flavour, which we need to identify and interrogate. Before doing so, however,
some words are necessary on whose logic — indeed, whose privatization
program — this has been. As I emphasized in the Introduction, and as Chapter
4 will show, the privatization initiative of the past four decades has not
developed mysteriously of its own accord — there has not been a guiding
ghost in the machine, leading public bodies unwittingly to shed land. But
neither did all the various bodies that have been selling land — from the
smallest local authorities to the biggest ministerial departments — decide
independently that doing so was the right course of action, and proceed
accordingly. Rather, the logic of land privatization has for the most part been
formulated and articulated centrally, in Whitehall, and has been propagated
outwards (and essentially downwards) from there. Sometimes, as we will see,
the logic has been accompanied by firm, unequivocal instructions to sell,
issued to Britain’s assorted public bodies; at other times, public-land policy
has been less prescriptive. In some cases those various public bodies have
concurred with the logic and have been happy to relinquish their land; in
other cases, they have not. The key fact, in any event, is that modern-day
enclosure in Britain has been determined, directive and deliberate; it has
been, in short, a project.

Can we be more precise still about whose project and logic? We can. The
first thing to be clear about is the specificity of “Whitehall’. If, as I suggest, it
is Whitehall that has driven land privatization and been the most influential
public proponent of its logic, who or what exactly do I mean by ‘Whitehall’
in this particular context? The answer is first and foremost the prime
minister’s office and the government’s self-proclaimed ‘corporate
headquarters’, comprising Her Majesty’s (HM) Treasury and the Cabinet

Office.! The National Audit Office, whose task it is ‘to hold government
departments and other bodies to account for how they use public money’,
has, unsurprisingly, also played an important ideological as well as practical

role.” So too, lastly, have those centralized bodies created explicitly to
oversee the public estate and to coordinate the government’s strategy in
relation to it: most notably, from within the Treasury, the Office of
Government Commerce (2000-11), and subsequently, from within the
Cabinet Office, the Government Property Unit (2010 up to the present).
While the logic of land privatization and the accompanying disposal
imperative have featured especially strongly during periods of Conservative



rule (1979-97; 2015 to the present) and that of a Conservative-led coalition
(2010-15), they definitely did not disappear under New Labour (1997-2010).

But it would be misleading, I believe, to suggest that land privatization
has been only a state project. To be sure, the state must directly enact it, since
the state is the owner of public land. But the state, as we all know, is subject
to all manner of ‘outside’ influences. The private sector has shaped land
privatization in Britain in innumerable forceful ways. Indeed, in some
respects the private sector is not, of course, ‘outside’ the state at all, least of
all where land and landownership are concerned (see Chapter 1). Recent
estimates, for instance, suggest that around one-fifth of all members of
Parliament — and approximately 30 per cent of Conservative MPs — are

landlords.® In significant measure, therefore, the private sector, or more
specifically capitalist property interests, influences the state from the inside
as well as the outside.

How, then, has the private sector shaped British land privatization? It has
increasingly been involved in handling the practicalities of privatization, as
the state’s own logistical capacities have been relentlessly hollowed out (see
Chapter 4). It has also, as this chapter will show, provided much of the most
persuasive thinking around the logics of privatization. The government has
repeatedly deferred explicitly to these arguments, invoking the ‘expertise’ of
thinkers at institutions such as the Adam Smith Institute and the Institute of
Economic Affairs. More generally, those arguments have permeated and
coloured Whitehall’s own ideas and discourse, the latter becoming a variant
or offspring of the former. In other words, the government’s rationale for
privatization that I examine in this chapter is in fact, to one degree or another,
a private-sector logic.

Neither, of course, is private-sector influence limited to ideas and hands-
on ‘assistance’. The private sector also cajoles. It recommends. It lobbies.
And its lobbying is often underwritten or accompanied by monetary payment.
In March 2014, the following headline appeared in London’s Evening
Standard: ‘Sell Public Land to Solve Housing Crisis, Boris Johnson Is

Told.”! And in this case it was not Whitehall doing the telling. Johnson, then
London mayor, was being instructed to privatize public land in the capital by
London First, a business lobby group. He would hear the same message from
the Berkeley Group, one of Britain’s leading property developers. In 2012,
Johnson had commissioned the development analysts Molior to research
barriers to housing delivery in London, which prompted Berkeley in 2015 to



proffer its own diagnosis and advice regarding the same issue: ‘Despite the
housing crisis and need for the public sector to raise funds, public sector land
is not being released quickly enough for development’. The solution? ‘Public
land should be urgently released to deliver new homes’ (preferably, needless

to say, to the Berkeley Group itself).> Similar injunctions have been made
across the length and breadth of Britain over the past four decades, to public
bodies both local and national: ‘Sell public land!” Often those injunctions,
like London First’s, have been issued in public, and we will encounter more
of them, some more subtle than others. But one imagines many have also
been made in private, behind closed doors.

In 2014, Aditya Chakrabortty reported on a particularly striking and
pertinent example of lobbying. Boris Johnson was again involved. London
was for the first time hosting the UK’s own version of the annual property
sector shindig MIPIM, held in Cannes. Chakrabortty described how each year
‘big money developers invite town hall executives for secret discussions
aboard private yachts’ — in 2013, Australia’s Lend Lease had flown to Cannes
the head of the very London council, Southwark, from which it acquired
London’s Heygate council estate at what Chakrabortty called ‘a knockdown
price’ (see Chapter 5) — and he raged that ‘in a shamefully undemocratic
development system, this is one of the most untransparent forums of the lot’.
For Chakrabortty, it was clear that MIPIM UK, where Johnson would be
joined by ‘council delegations from Glasgow through Leeds and Liverpool
and down to Croydon’, had the appropriation of public land as its singular
objective:

Starting this Wednesday, 4,000 men (and, yes, they’ll mainly be men) will gather in
a giant hall in London. Among them will be major property developers, billionaire
investors and officials of your local council or one nearby. And what they’ll discuss
will be the sale of public real estate, prime land already owned by you and me, to
the private sector. The marketing people brand this a property trade show, but let’s
drop the euphemisms and call it the sales fair to flog off Britain.

Private-sector lobbying around landownership, in short, is a crucial part
of the story of this book. But it is not one I examine in significant detail. The
reason for not doing so, and for focusing instead on the stated rationale for
privatization (whatever might be the private-sector interests mobilizing
behind and crafting these discourses), is straightforward: very little
information about the extent and details of lobbying is publicly available, and



determining its efficacy is notoriously difficult. But we know it happens. In
the case in hand, there is a clear symmetry or alignment between input
(lobbying) and output (land privatization and its beneficiaries) that is
impossible to ignore or dispute. The two corporate sectors that have arguably
benefited most from land privatization in Britain are the property sector
(developers, housebuilders and investors) and financial institutions: as far as
we can tell, they have been the biggest buyers of disposed land (see Chapter
5). At the same time, the same two sectors have long been significant
Conservative Party donors — the very biggest two since 2015, for example,

during which time the pace of land privatization has accelerated.! Is this
symmetry coincidental? It seems unlikely. Those capitalists making the
greatest windfall gains from land privatization are also those funding the
party most responsible for its enactment.

Does this mean, then, that the privatization of land in neoliberal Britain —
like neoliberalism more broadly, as David Harvey understands it — is
ultimately a class project, as well as (or even rather than) the project of a state

gripped by neoliberal fervour?? The evidence that would be necessary to
make such an argument is simply not available. It is not beyond the bounds of
credibility, however. Class interests — capitalist interests — evidently have
been a significant factor. But, for all their lavish performance at events like
MIPIM, they have operated largely in the background, and largely out of
sight. I therefore focus in this book on privatization as, at least proximately, a
state project, whether or not the state in this case really is the organizing
committee of the capitalist class. I begin, in this chapter, with the question of
what motivates privatization, if not solely the priority of doing capitalists’
bidding. The following section outlines the overarching logic of land
privatization, as articulated by the government. It identifies the key
components of this logic and explains how they fit together. The following
four sections of the chapter then flesh out this skeletal logic more
systematically, bone by bone, with relevant examples, and at the same time
subject it to sustained critical examination.

Why Privatize Public Land?

Over the past four decades, the rationale for privatizing public land in Britain
has been subject to wrinkles and idiosyncrasies here and there, as the logic



has necessarily evolved and adapted to circumstances, and I will attend to
many of these later in the chapter. But it has run broadly as follows.

The public sector, it is said, possesses vast swathes of unused and thus
‘surplus’ land. This is partly an indirect consequence of general public-sector
wastefulness — failure to pay close attention to assets under ownership, to
think and act purposively about their potential for utilization or about the
possibility of disposal, and so on. But, we are told, it is also a direct
consequence of an altogether more disreputable state behaviour: the
deliberate ‘hoarding’ of public land — and not just any land, but often highly
valuable land.

Not only does the state purportedly own large quantities of land not being
used, moreover — it actually needs only some of the land that it is in fact
using. Its use of land and property, in other words, is inherently inefficient.
Thus the archetypal British public body envisioned by those arguing for land
disposal would be one owning, say, 1,000 hectares, but using only 800, while
needing to use only 600. How, according to purveyors of this logic, should
we understand the public sector’s inefficient landownership? As a function
primarily of the absence of profit-driven, market-based mechanisms of
allocation and use. This is the ‘inherent’ part. It is the privileging of
commercial market mechanisms that makes the private sector a more efficient
owner and user of land and property than the public sector, by its very nature,
can ever be.

There are three especially crucial dimensions to the public sector’s
alleged inefficiency in the area of the ownership and use of land and
property. First, whatever steps are taken to improve efficiencies, the public
estate will continue to contain land-in-use that is not actually needed
precisely because it is the public estate. Inefficiency is inherent to its
‘publicness’. Second, if efficiency is the ratio of output to input, then using
land more efficiently means using less of it to produce the same results; and
thus, making the public sector more efficient in its use of land actually creates
idle (unused) surplus by freeing up land no longer required. This, then, leads
to the third and final key dimension. ‘Surplus’ public land, according to the
predominant logic, can clearly be either pre-existing or produced. Some (bad)
surplus simply comes with the territory of being a careless public body apt to
hoarding; other (good) surplus is crystallized through operational efficiency
improvements.

Whatever its provenance, surplus public land, it is maintained, can and



should be actively identified, because it can and should be sold; identification
is necessary for, and thus justified by, sale. I will turn shortly to the all-
important rationale for sale itself, but it bears noting first of all that, for some
advocates of disposal, it is not only Britain’s ‘surplus’ public land that should
be sold. They say that, unless there are exceptional mitigating circumstances,
for instance pertaining to national security (as in the case of lands used by the
military), public land can and should be sold, whether surplus or not. Why?
Because, of course, of the public sector’s inefficiency. Land is used more
efficiently by the private sector. Hence the state — and, through the state, the
tax-paying public — is better off selling land it uses to a private operator, and
then leasing it back, because the private operator will manage the land more
cost-effectively than the public sector does, and hence the cost to the public

will ultimately be lower.! Much the same logic, of course, has been applied to
the privatization of utilities and other state assets.

But although there are certainly prominent examples from recent decades
of the British state selling and then leasing back land and property not
deemed surplus to requirements (see Chapter 5), ‘surplus’ land has
nonetheless been the consistent, primary focus of the land-privatization
project, and I prioritize it accordingly. Why, then, should it be sold?
Arguably, at least for those in favour of privatization, no explicit legitimation
is really required. The label ‘surplus’ or ‘waste’ is, or should be, sufficient.
Of course wasted or surplus land should be sold! What could be more
negligent or irresponsible than hanging on to an asset that one is not using?

Still, whether it is strictly necessary or not, explicit arguments as to why
surplus land should be sold have been widely mobilized. One of the most
common and influential has been the argument that, while the state has
nothing directly to lose by selling surplus land, since the land is not in use, it
has much directly to gain. In particular, it gains money, part of which it can
reinvest in public services. Sitting on an unused asset, the advisable course of
action is surely to sell the asset to an actor who can find a use for it, and will
therefore be prepared to pay for it. Needless to say, this argument has proved
especially useful to the government in the years since the financial crisis of
2007-09. With the national (public) debt expanding from less than 50 per
cent of annual national economic output in 2007 to, at the time of writing,
approximately 90 per cent, the government has increasingly pointed to the
sale of surplus land as one way of helping to ‘balance the books’.

The government has also periodically claimed that hanging on to surplus



land is economically damaging per se. This is a slightly different argument.
The suggestion here is not so much that keeping unused land in public hands
generates no net benefits, or at least not only that. It is that doing so actively
generates disbenefits, or what economists call ‘negative externalities’. The
very existence of surplus public land holds society back — it retards
‘progress’, as opposed to merely not positively fostering it. This is another
obvious reason for disposing of it.

Meanwhile, advocates of scaling down the public estate maintain that the
potential gains extend far beyond the one-off boost to the public coffers
provided by the proceeds of disposal and elimination of any ongoing state
costs associated with maintaining the land in question. These further alleged
gains all relate to the professed ability of the private sector to leverage newly
acquired land to provide wide social and economic benefits. Three particular
types of benefits figure centrally in this discourse.

The first are growth benefits: by releasing unused land to the private
sector, it is argued, the state enables the latter to generate higher levels of
economic growth than would be possible if such land remained in public
ownership. The second type of benefit is closely tied to the first. This is an
employment benefit: with more land, the private sector can deliver more jobs
as well as more growth. And last, but definitely not least, there is a housing
benefit. More land means more houses. Like the argument about selling land
to help reduce the government debt pile, the argument about selling land to
boost housing production has had particular salience in recent years. Just as it
has been widely claimed — not least by the government itself — that Britain
carries an unsustainable debt burden, so also has it been widely claimed that
many parts of the country face acute housing shortages. In the contemporary
political context of perceived housing and debt crises, in short, the supposed
potential for the disposal of public land to make a positive contribution — on
both fronts — has made it into an increasingly prominent policy option.

This leaves us with only one significant component of the overarching
logic for privatizing British public land still to be addressed. This particular
component concerns prevailing conditions within the national system of land
ownership and use more broadly. We have just seen that an important
argument made in favour of disposal is that the private sector can use
formerly public land to build much-needed houses and to generate much-
needed jobs and growth. One hypothetical objection to this argument, of
course, would be that the private sector should be building enough houses



and driving employment and growth in any case. Why, that is to say, is the
private sector not doing these things already? This is where the additional
vital component of the rationale of disposal enters the picture. The private
sector cannot currently do these things satisfactorily because, in terms of land
availability, it is constrained in fundamental ways. It does not just want land
owned by the state — it needs that land. Without it, it is unable to do what
society needs and expects it to do.

Thus, advocates of selling ‘surplus’ public land have relied upon, and
repeatedly articulated, a double logic. The first part of the logic, enumerated
above, concerns the conditions theoretically fostered by disposal, and the
attendant benefits. The second part, no less essential than the first, concerns
the conditions preceding disposal, and the attendant problems. If these
problems did not exist, the rationale for disposal would be considerably,
perhaps fatally, weaker. And the key locus of such problems is invariably
said to be land supply. The private sector simply does not have enough land
at its disposal — that is why more public land must be released to it. It does
not have sufficient land to grow economic output; it does not have sufficient
land to grow employment; and it does not have sufficient land to build new
homes. Unless the state addresses this problem by making more developable
land available, releasing its own unused reserves to this end, all manner of
horrors are predicted to arise: not just economic stagnation and continued
housing shortages, but also encroachment by developers on Britain’s precious
and increasingly imperilled greenfield land.

Significantly, private-sector interests, and indeed many voices from
within government, typically blame the state itself for this impasse: land
shortages, they claim, result explicitly from the policies and practices of
government. Indeed, one such detrimental practice has already been
mentioned: alleged land hoarding. But hoarding is definitely not regarded as
the main problem. Far and away the most damaging state influence on
patterns of land availability and use, critics say, is the planning system. How
so?

As Chapter 2 demonstrated, the planning system has been pivotal to the
regulatory infrastructure of land development in Britain throughout the post-
war period. Any work meeting the statutory definition of ‘development’
requires planning permission, and ‘development’ is defined extremely
broadly, encompassing anything from groundworks to material changes in
the use of land and buildings, and from subdivision to almost any type of



building operation. Critics argue that these planning laws, or at least local
authorities’ strict interpretation of them, have radically and excessively
circumscribed the amount of private-sector land that can be viably
(re)developed. And this shortage of developable private land, it is claimed, is
what makes the release to the private sector of developable public land a
growing necessity. In other words, if the state, as arbiter of the planning
system, is the main source of the problem, it nevertheless also has the power
— as the owner of surplus-but-developable land — to be a big part of the
answer.

This multi-component logic represents, in short, the essence of the stated
rationale for surplus public land disposal in neoliberal Britain — a logic
articulated mainly by Whitehall, but widely echoed by those, whether in the
private sector or in other parts of the public sector, who either subscribe to
the same logic or have a vested interest in the privatization of land. Has the
logic always been invoked in its totality? Of course not. In fact, it probably
never has been — not in the precise form I have presented it, at any rate. At
any one historic juncture, depending on the prevailing mix of political and
economic circumstances, some elements of the logic have inevitably been
emphasized more than others; deficit reduction and housebuilding, for
example, have been the particular preoccupation of the past decade.

As we proceed, I will demonstrate how the legitimation of disposal has at
times emphasized one set of considerations, at times others. But, emerging
from various institutional milieux at different moments, these various
considerations have merged sufficiently over time to become a relatively
coherent and identifiable macro-logic of disposal. The summary above
attempts to capture all of the crucial elements of that macro-logic. I will now
explore each of those crucial elements in more detail.

Visions of Surplus

Those making the argument for the disposal of surplus public land in
neoliberal Britain have never been in any doubt that there is a vast amount of
fertile public land lying idle. Champing at the bit of potentially lucrative sales
assignments, the estate agency Savills, for instance, estimated in 2014 that
there remains sufficient surplus public land in England alone to deliver 2
million new homes, if only it were released. The firm admits that its detailed



knowledge of the nature and extent of public landholdings is patchy,
especially where local authority and National Health Service (NHS)
properties are concerned, but, ‘based on market experience’, Savills does not
just think, but ‘knows that these sites include many prime developable
locations’.! Of course it does.

‘[A] colossal amount of unused and undeveloped land is sitting idly in
public hands, including local authorities and government agencies’, screamed
another agitator in the summer of 2016. The author cited a study indicating
that London’s councils owned on average between a quarter and a third of the
land in their boroughs. ‘A third!” (There was no mention of the proportions in
use, however.) Neither, once again, was this just any old land. ‘In London,
surplus public assets include much of the most valuable land in the world, in
the face of a crippling housing shortage.” The title of the article summed up
its fury: ‘The Public Sector’s Vast Bank of Unused Land Is a National
Disgrace.’!

The theme is not new, and nor is the language. In fact, the article in
question resurrected with uncanny precision a withering diatribe against
wasteful public landownership delivered in the House of Commons exactly
three decades earlier by the Tory politician Anthony Steen, an inveterate
opponent of public landownership and author of a 1981 book, New Life in
Old Cities, recommending the auctioning of surplus land to the highest

bidder.? ‘The amount of vacant public land that is not being used is a national
disgrace and a national, wasting asset’, Steen thundered. He wanted to
introduce a new clause ‘to accelerate the sale of derelict, dormant, vacant and
under-utilised land in public ownership’, the quantum of which was, he
suggested, ‘astronomical’.?

It has also long been clear to advocates of disposal, Steen among them,
that deliberate hoarding by public bodies contributes to the existence of
surplus land just as much as general public-sector wastefulness does. In 1984,
Steen had called in Parliament for ‘a scheme of incentives and penalties to
restrain local and public authorities from hoarding land’, sure in the
knowledge that they were indeed doing so.* And a fellow Conservative MP
would later assert that it was ‘clear that the GLC [Greater London Council,
abolished by Thatcher in 1986] and metropolitan county councils were
hoarders of property on a grand scale’.! So, Steen claimed, were all manner
of other public bodies:



On 29 March 1984, there were 4,426 acres of unused and under-utilised land
surplus to requirements in health authorities. Why should health authorities have
4,426 acres of publicly owned land that is not being used? Such land is a national,
wasting asset and one that is not being used for the benefit of society. It is land that
is hoarded by public health authorities ... I will not trouble the House by listing all
the other public undertakings hoarding land that is vacant, dormant and derelict.
However, I shall name a few of them. British Gas has 1,700 acres; the National
Coal Board has 2,200 acres; the port authorities have 2,800 acres; the electricity

boards have 3,600 acres; and the water authorities have 2,500 acres. So it
2

continues.
Hoarders, hoarders, hoarders. And the public sector is evidently still at it,
with its Tory enemies responding accordingly. Mark Prisk, sitting MP for
Hertford and Stortford, relayed to Parliament in 2014 ‘the truth’ — truth! —
that ‘the public sector is continuing to hoard surplus land and buildings’, and
urged ministers to ensure that ‘we penalize the hoarding of public sector land
and buildings and incentivise Whitehall and town halls to get such assets
turned into real affordable homes’.?

But is it the truth? Who knows? The only way to know whether British
public bodies have been guilty of the active, deliberate land hoarding of
which they are repeatedly accused would be to investigate them. And their
accusers have not. Their accusations may be true, but they may also be
baseless myths. They are, in short, speculative. That is the only ‘truth’ in the
public-land hoarding debate that we know for sure.

And neither is it necessarily ‘clear’ that significant quantities of unused
surplus public land indeed exist, or have ever existed. ‘Some people say that
100,000 acres of public land are vacant, dormant and derelict’, Steen noted in
Parliament in 1986, ‘while others say it is one third of a million acres.’ Steen
went on to say that the figures were ‘academic’, but of course they were and

are not.! For one thing, there is a big difference between 100,000 and
333,000. For another, while 100,000 may sound like a big number, let us
place it in the context of total national public land ownership at that time. I
noted in the previous chapter that, at the end of the 1970s, the state owned
about 20 per cent of British land. If we assume for the sake of argument that
disposals in the first half of the 1980s had brought the proportion down to
approximately 18 per cent (see Chapter 5), then Steen’s 100,000 acres (c.
40,000 hectares) would represent just 1 per cent of all British land then in
public ownership. That is about as far from ‘astronomical’ as is imaginable.



In fact, it suggests that a remarkably high proportion of public land was being
used. Even a figure of 3 per cent surplus — based on Steen’s higher number —
would be impressive. This (3.6 per cent) was in fact the proportion
specifically of the civil estate (essentially, that used by central government)
estimated to be surplus at around that time.?

Is the situation any different today, when the idea remains common that
enormous quantities of surplus public land are waiting to be put to productive
use? No. I will be considering specific government processes for identifying
and releasing surplus in the next chapter; but it is important to note here that,
on most occasions when actions have been taken to this end, the results have
appeared distinctly underwhelming. Surplus, surplus, everywhere? Hardly.

Perhaps the most striking example of recent years concerns the
government’s Right to Contest scheme, introduced in 2014 to enable anyone
to challenge public bodies to sell land believed to be surplus or amenable to

‘better economic use’.> An investigation carried out two years later yielded
interesting findings. At that time, 158 applications had been made to the
scheme. But only in six cases (about 4 per cent of the total) had sales been

approved by ministers.! In the other cases, one or more of the grounds
applied that allowed for land under challenge not to be released — notably,
‘the site is vital for operational purposes’ or ‘other considerations outweigh
the potential better economic use’. Not so much surplus land after all, it
would seem.

The aforementioned investigation contained a comical finding: ‘an

apparent joke application for “the whole of the UK” to be deemed surplus’.?
Equally comical, but at the same time much more serious, was a finding

buried deep in the Cabinet Office report, ‘The State of the Estate in 2012°.3
The Office team had found that vacant (surplus) space within the civil estate
amounted to 274,119 square meters, or just 3 per cent of the total area (the
same proportion as in the mid 1980s, in other words). This compared, they
said, with an average national vacancy rate, across the public and private
sectors combined, of approximately 10 per cent. High land and property
vacancy rates in the private sector, both commercial and residential, are an
issue I will return to in due course (see Chapter 4). Meanwhile, the comical
aspect of the Cabinet Office’s vacancy-rate finding is that it appeared in a
report predicated throughout on the longstanding assumption not only that the
public sector is wasteful but — as we shall shortly see — that the private sector

<



is not. This guiding conviction about the public sector’s ‘badness’ is writ
large in the way the 3 per cent finding was reported: ‘Although still well
below the reported national average (public and private sector) of 10.1 per
cent’, the Cabinet Office said by way of acknowledging, somewhat
grudgingly, the ‘good’ performance, ‘this represents only a marginal decrease
of 0.1 per cent in vacant space over the last year. This means that vacant
space across the estate has remained static at around 3 per cent for the last

three years.”* In other words, rather than being applauded for holding much
less surplus than other actors, the public sector should be admonished for not
improving on this already superior performance. But presenting good
performance as bad was a tried-and-tested discursive strategy: back in the
1980s, when it was also found that the vast bulk of the civil estate was in use,
the Tory MP James Couchman had told Parliament that ‘while 3.6 per cent
[surplus] appears to be a relatively modest figure, it equates to the area of

about 140 superstores’.’!

From Surplus to Efficiency, and Back Again

If, reading this, you are inclined to think that this kind of perspective from
Whitehall puts public bodies in a hopeless situation — open to critique if
sitting on plentiful surplus, open to critique if holding minimal surplus but
not constricting it further — you would be right. But it gets much worse.

Having only a small amount of unused land, as we have just seen, is often
considered a generally positive thing for the public sector, at least by the
Steens of the world. It is a sign that a public body is not simply wasting
surplus land, and is not actively hoarding it. But throughout the past four
decades this particular perspective has circulated in Whitehall cheek-by-jowl
with a different but no less influential perspective, which allows for low
levels of public land-surplus to be conceived in an entirely different way.
This is an ‘efficiency’ perspective. It says that an efficient public body is one
that uses the least possible land and property to deliver the services it is
tasked with providing. What has this to do with ‘surplus’ land? A great deal,
because low levels of land that is not in use can be read as an indication that a
body is simply using more of its land than it needs to — that it is, in a word, an
inefficient land user — rather than as an indication that it is not hoarding.

In other words, for British public bodies, it genuinely has been a case of



damned if you do, damned if you don’t. No surplus land? Then you must be
horribly inefficient. Lots of surplus land? Then you must be a wasteful
hoarder. Try arguing yourself out of that one.

The (in)efficiency argument was there from the very start, and has never
gone away. Supported by a battery of all-too-willing private-sector ‘experts’
of sundry types, Whitehall has consistently argued that the public sector is
inefficient in its use of land and property — both in absolute terms and,
perhaps especially, relative to a glorified private sector. Every invocation to
become more efficient — to ‘deliver a rationalised and more efficient estate’
(pace the Treasury, in 2009) or ‘creat[e] an effective and efficient
government estate’ (the Cabinet Office, in 2013) — is a restatement of the

assumption that inefficiency currently, indeed always, reigns.! At the very
outset of the neoliberal period, in a hugely influential 1983 report into the use
of NHS land and property, we find a critique of a ‘somewhat casual attitude

adopted by many authorities to the handling of property matters’.> Three
decades later, everyone’s favourite knight of the realm, Sir Philip Green —
yes, he of the recent British Home Stores debacle, among many others —
exclaimed in a report personally commissioned by then prime minister, David
Cameron, that the state ‘is the largest tenant/owner in the country, yet [its]
use and management of space is wholly inefficient’.?

Crucially, this inefficiency is not regarded as somehow accidental or
inadvertent. On the contrary: it is considered an inevitable by-product of the
fact that the land’s owner is the state. It is thus inherent to the public sector.
Sir Philip has his own inimitable take on how to explain this phenomenon —
“There is no motivation to save money or to treat cash “as your own”’, he
submits — but it would be a mistake to think that theoretical substantiation of

public-sector inefficiency has always been this crude.* It has not. In
institutions such as the Institute of Economic Affairs (IEA) and the Adam
Smith Institute (ASI), Britain has long boasted some of the most
sophisticated critics of public ownership, including the ownership of land.
Their arguments against such ownership have been highly influential,
especially within the Thatcher and subsequent Tory administrations.

Using complex economic ideas — public choice and agency theory — they
argue that public-sector inefficiency is rooted in the fact that land and

property, like other resources, tend to be treated as so-called ‘free goods’.!
Those who have claimed to find empirical evidence of this inefficiency have



invoked the same theory. ‘We believe’, said the enquiry team that in 1983
accused NHS property managers of a ‘casual’ attitude towards their assets,
‘that this attitude derives largely from the fact that property in the NHS is a

“free good”’.> A free good is a good that is, by definition, not scarce, the
consumption or use of which therefore incurs no opportunity cost; thus there
is, in essence, no incentive to ration one’s usage or not to use the good
‘casually’. Why, after all, would one be parsimonious in using land if no cost
is incurred through not doing so? This argument can be thought of as a

version of Garrett Hardin’s famous ‘tragedy of the commons’ thesis.? Hardin
argued that communally owned environmental resources are used
inefficiently, and are ultimately degraded, because in such a context
individuals lack the incentives necessary to encourage sustainable use. Critics
of public landownership make much the same case: it is the nature of the
system of ownership, and the attendant misalignment of incentives, that
engenders inefficiency.

For such critics, the core remedy for this inefficiency, of course, just as it
was for Hardin, is private ownership. Private ownership of land is inherently
more efficient precisely because the land is not then a free good. When land
has scarcity legally attached to it, the argument runs, its owner is incentivised
to use it efficiently.

There is, needless to say, a long and venerable liberal tradition of Western
thinking on the purported ‘disciplining’ role of private property rights,
stretching at least as far back as John Locke. Such thinking has surfaced, and
been put to effective political work, in all manner of historic—geographic
conjunctures, from that of the nineteenth-century colonial territories
characterised by ‘wasteful’ traditions of indigenous landownership and use,
to that of the no less ‘wastefully’ and ‘inefficiently’ used common lands of

pre-enclosure Britain itself (see Chapter 2).! The same thinking permeates
neoliberal Britain, not least where matters of public landownership are at
stake. Private ownership is better ownership. Hence: sell.

But, vitally, private ownership is not seen as the only way of mitigating
the inefficiencies of traditional public-sector landownership. Or, to put it
another way, it is seen as necessary for maximum efficiency, but not
sufficient. The other sine qua non of efficient land use is the use of markets
to allocate land. There is a widespread tendency for privatization and markets
to be spoken of in the same breath — especially, it must be said, critically, on



parts of the Left. But while they do often go hand in hand, they are not
equivalent, and the former does not necessarily imply the latter. There are
many real-world examples of resources being privately owned but being
allocated through non-market mechanismes.

For British land to be used with maximum efficiency, in any event,
institutions such as the ASI and IEA have long insisted on the necessity of
both private property rights and markets. The latter help to ensure efficient
use because they process relevant information — and signal it in market prices
— more effectively than a collective agent such as the state ever can.
Traditionally lacking market mechanisms for allocating its own land, then,
the British public sector came under attack in the 1980s from the
aforementioned ‘adherents of the free market’, with their argument that the
state is prey to ‘the serious possibility of a major collective error’.?

This particular argument is vital to our story for two reasons. One is
obvious: the claim that markets encourage efficient use naturally helps
strengthen the wider argument that public land should be sold to the private
sector, because in the latter, of course, markets are the order of the day. But
the second reason why this argument is vital is much less obvious, and
requires careful elaboration.

It rests on the fact that, just as private ownership does not necessarily
imply market-based allocation mechanisms, neither does public ownership
necessarily obviate such mechanisms — or at least something like them.
Markets or ‘market-like’ mechanisms can be introduced to practices of land
allocation and use even when land is in public ownership. Exactly such an
innovation has characterised land reform in China, for example, with the
introduction of leasehold markets and market-like competition for public

land.! As we will see in the next chapter, Whitehall has tried hard to
introduce somewhat similar mechanisms into the running of the public estate
in Britain since the early 1980s; so-called asset rents (charges on public
bodies for the cost of their capital facilities) are one example.?

Introducing such mechanisms has been regarded as doubly beneficial.
The most direct benefit would be a more efficient public estate per se. In the
words used by then secretary of state for social services, Norman Fowler,
upon announcing to Parliament the findings of the abovementioned 1983
report into the NHS estate, mechanisms were required to ‘bring home to users
the value of accommodation they occupy and to promote greater efficiency



and effectiveness in the use of property’.® Or, as Philip Green put it more
recently: ‘“There is no reason why the thinking in the public sector needs to be
different from the private sector.’*

The more indirect benefit, of greater significance to the narrative of this
chapter, is that, by making the public sector more efficient in its use of public
land, market-like mechanisms would shrink the amount of land used by
public bodies and, in the process, would therefore crystallize more ‘surplus’
to be sold — to what is, by definition, the even more efficient private sector.
Everybody wins! As the Office of Government Commerce observed in its
2005 Guide for the Disposal of Surplus Property, the onus on public bodies
to manage their landholdings ‘in the most efficient and effective manner ...

will often result in property or land being identified as surplus.’! Not might,
not could, but ‘will’: being public and thus inefficient, efficiency gains — and
hence extra surplus land — are always there to be found.

But the argument that market-like mechanisms should be introduced to
the public estate in order to make its use more efficient (and in turn free up
more surplus) is deeply problematic. Most importantly, it assumes that land
can only ever have one type of value — market value — even when publicly
owned. This was the gist of Doreen Massey’s 1970s critique of the creeping
marketization of the UK public estate that was already taking place in that
decade. If land is publicly owned, she insisted, at least let the state function as
a public owner — a different type of owner — rather than requiring it to ape
private-sector approaches and values. Public ownership, she therefore
insisted, is never meaningful in and of itself. ‘It is not enough just to allow
local authorities to own land’, Massey repeatedly claimed; ‘they also have to
be enabled to behave as socially-conscious landowners.’?

Introducing markets in the name of efficiency threatens to do the precise
opposite. Indeed, if one is going to make efficiency the principal criterion of
land use, one may as well throw in the towel where state ownership is
concerned and simply privatize all land. Why? Because public ownership
becomes a mere label, a hollow gesture towards a genuinely alternative mode
of owning and using land. Public ownership must be allowed to mean
something truly different from private ownership for it to have any real worth
or significance; Philip Green’s fatuous denial of any reason ‘why the thinking
in the public sector needs to be different from the private sector’ is, in a
sense, a denial of the need for a public sector tout court. Anne Haila is



therefore completely right to say that the answer to the question, What is the
value of public land?, is always, It depends:

There is no ‘natural value’ for public land. Rather, the value depends on the role the
city and the state assume as landowners ... If they decide to make money through
their real estate and maximise rent revenue — becoming players in the real estate
market — they replace schools, libraries and day-care centres with offices,
restaurants and hotels that can bid more rent for the land. If they value social
consequences and the public good in their land allocation decisions, they calculate

the use value of their land.!

The logic of efficiency, to be inculcated using markets, is a direct repudiation
of use value.

And in any event, at least in the UK, the underlying argument that the
public sector is an inherently inefficient operator, one always put in the shade
in this regard by the super-efficient private sector, simply does not stand up
to scrutiny — especially where land and property are concerned. To the best of
my knowledge, there is no evidence of the private sector being generally

more efficient in the use of its land than the public sector.? In fact, there is
evidence to the contrary. In 2010, Robert Harris, principal of the real-estate
consulting and research firm Ramidus, with three decades of experience
working with both public-and private-sector clients, published a fascinating
‘brief history’ of UK public-sector asset management. It makes painful
reading for those who subscribe to simple dichotomies of private-sector
efficiency and public-sector inefficiency. ‘During the 1980s’, Harris writes,
‘the public sector was ahead of the private sector in recognising the
importance of managing real estate in a more proactive manner.” Indeed,
efficiency has been a watchword and strategic imperative of public-sector
asset management ever since (see Chapter 4). The result, as Harris says, is
that ‘in many ways’ the public sector has continued to lead the private sector
right up to the present day: ‘Perhaps more constrained by budgetary issues, it
has consistently shown innovative approaches to workplace improvement;
and it has in many respects led the flexible working styles agenda.’!

And so, where land specifically is in question, it is difficult not to
conclude as James Meek does of the logic of privatization more generally. He
identifies the argument that ‘privately owned companies are structurally more
effective than publicly owned ones’ as one of six central ‘lies’ parroted by
privatization advocates. To reject this lie, of course, is not to deny that some



private-sector actors are more efficient than some public-sector actors.
Rather, it is to reject the myth that all private sector actors are more efficient
than all public sector actors, or that the private sector on average is more
efficient than the public sector on average. The latter belief, Meek says, is
ultimately one ‘more akin to religious faith than reality; part of the cult that
has elevated the business executive to a new priestly caste’.? It is a belief
lodged at the very heart of the modern-day project to privatize or ‘enclose’
British public land — and it is, indeed, a myth.

Shrinking the State, Creating Surplus

According to the dominant official logic of the neoliberal era in Britain, then,
at any particular moment in time not only has surplus public land been widely
abundant, reflecting a persistent public-sector hoarding of land that is neither
needed nor used, but even more of it could be crystallized by forcing
inefficient public bodies to use less land than they do. And all such surplus,
once identified, should be sold. In the remainder of this chapter, I will take a
close critical look at the arguments put forward for surplus disposal (and at
the premise that such ‘surplus’ can actually be correctly identified to begin
with); but first we need to focus more closely on the question of how such a
surplus originates. To the extent that some public land is indeed surplus to
public-sector operating requirements — and it would be absurd to suggest that
no such surplus ever exists, because it often does, and has — is it always the
case that the presence of such surplus reflects hoarding or efficiency
improvements? This is the explicit assumption of the argument for
privatization. We need to know whether it is true, and, if not, whether this
matters.

How else might surplus land arise? Well, imagine for a moment that you
run a business that owns a few acres with some buildings sitting on them.
Imagine too that until recently you used all of this property, but that now you
are only using some of it. One reason for the fact that you now have ‘surplus’
property might be that you have become more efficient in your property
utilization. But it is clearly not the only possible reason. Maybe new
regulations have required you to discontinue a line of business that previously
occupied the now-surplus space. Maybe the funding needed to sustain that
line of business has been cut by the bank. Maybe demand for the services



provided by that line of business has evaporated. And so on.

The point is that surplus property can and does materialize for numerous
reasons. And this is as true of the public sector as of the private sector. Closer
analysis of the fate of public land in Britain since the early 1980s shows that
surplus has often materialized for reasons totally unrelated to those privileged
in the official discourse — namely, hoarding and efficiency improvements.

For one thing, certain public-sector bodies have been stripped of various
powers and responsibilities that were formerly within their purview, and
which by their nature are land-use-intensive. The most prominent and
important example is of course local authorities’ responsibilities in relation to

housing.! Until the early 1980s, Britain’s local authorities were empowered
and expected to build and manage council housing, and they did so on a vast
scale (see Chapter 2). But that all changed when Thatcher came to power.
Because housing was no longer considered part of the local state’s remit,
council housing and the land it occupied became, in principle, ‘surplus’, and
thus eligible for disposal under the famous Right to Buy program. This was
not an instance of the state relinquishing property through efficiency gains,
but through being throttled — by itself (a dynamic that Jamie Peck has
memorably described in another context as ‘self-discipline descending into

auto-evisceration or incapacitation’).! And as Sir Michael Lyons observed in
his influential 2014 Housing Review, it was not just the Thatcher
administration that did the throttling. Successive British governments have
continued to reduce local authorities’ housing powers, rendering council

housing’s surplus status increasingly absolute.? In England, for example, only
165 of the more than 350 local authorities nationwide today retain any
council housing stock.>

Furthermore, the funding needed by public bodies to sustain existing uses
of public land, or to replace former uses, has increasingly dried up. Council
housing is again a good example: local authorities’ ability to maintain current
stock or build new stock has been curtailed by reduced funding as well as
reduced powers. From the early 1980s until 2012, council house finance was
strictly controlled by central government, and this period represented one
long, painful squeeze as a combined result of restraints on borrowing by local
authorities, limits on their ability to retain the proceeds of asset sales (see
Chapter 4), restrictions on rent increases, and ‘negative subsidy’ payment

obligations.* All of this, as Meek observes, ‘encouraged’ local authorities



lacking the funding required to maintain their existing stock — let alone to
build new social housing — not only to sell to tenants under Right to Buy, but
also to transfer stock to newly created housing associations, which,
financially, are much more favourably positioned, but whose ability to build

at social rents is very limited.”> While 2012 saw the introduction across local
government of a new self-financing system for social housing that
theoretically enables local authorities to borrow against rental income —
within ring-fenced Housing Revenue Accounts — to finance investment in
existing stock and/or in new construction, the reality has been, at best,
underwhelming. Few local authorities have used the new facility, firstly
because the rental incomes to be borrowed against have declined
dramatically, and secondly because of stringent caps on borrowing capacity

both individually and collectively.! Recent research by Janice Morphet and
Ben Clifford found that over 80 per cent of local authorities not currently
engaged directly in housing delivery cited lack of funding as a reason why
not, while over half of those authorities that are engaged cited borrowing caps
as a reason for not delivering more housing units — the most commonly cited

reason.” Only in Scotland, where there are no such borrowing caps, has local
authority social housing construction been meaningfully renewed in recent
years. And only there, with the disbanding of Right to Buy (see Chapter 4),
has the sale of remaining local authority stock been arrested. Elsewhere, new-
build remains a mere trickle — amounting, in 2015-16, to 1,890 new units of
social housing in England, and none at all in Wales; and, with the
government’s reinvigoration in 2011 of Right to Buy in England and Wales,
councils have continued to haemorrhage retained stock.?

Indeed, the pressure on local-authority finances has been especially
marked in the years since the financial crisis, and it impacts council
operations and investments — and thus land and property usage — far beyond
housing alone. Restrictions on borrowing are certainly one part of this story.
Local authorities can borrow from various sources, including the Public
Works Loan Board (comfortably the biggest single source), the debt markets
(a handful of larger local authorities have obtained credit agency ratings) and
the Municipal Bonds Agency (established in 2014). But, whatever the source,
borrowing must be circumscribed strictly in relation to ‘revenue streams

available’.! And the fact is that there are not many substantial revenue
streams readily available for local authorities to tap.? Ergo, limited borrowing



potential.

Still, in terms of post—financial crisis pressure on local authority finances,
the main story is arguably not borrowing limits, but austerity. The geographer
Jamie Peck argues that ‘austerity urbanism’ has been a key feature of the
post-crisis US political-economic landscape, with fiscal retrenchment visited

disproportionately on local governments — and specifically cities.® Local
authorities in Britain, which receive annual allocations of funds from central
government for both capital and revenue expenditure, have experienced a
comparable phenomenon, especially in England and Wales. Under plans
introduced by the government’s ‘Spending Review’ in 2010, local
government was to bear the brunt of reductions in public expenditure of all

types.* And subsequent research shows that Whitehall has been true to its
word. Within the public sector, austerity in Britain has indeed been
experienced most intensely at the local level. Local government has had to
contend with what Vivien Lowndes and Alison Gardner call ‘super-

austerity’.> ‘No other area of government’, Tom Crewe recently wrote, ‘has
been subject to the same squeeze: since the start of the decade spending by
local authorities has been reduced by 37 per cent, and is scheduled to fall
much further over the next five years. For many councils this will mean the
loss of more than 60 per cent of their income by 2020.°°

Little wonder, then, that local authorities have surplus land. If you, as that
hypothetical business owner, were starved of the funding (not to mention
powers) needed to provide services you had historically provided, you would
likely have surplus property too. Austerity and surplus go hand in hand, odd
as it may sound. Under conditions of austerity, assets, including land, become
surplus to requirements not because no use can be found for them, but rather
because there are not enough resources to occasion any meaningful use.
Austerity, says Crewe, ‘has wrecked the ability of elected local authorities to
provide and administer many of the features and functions of the state as we

understand them’.! Local authority employee numbers, measured in terms of
full-time equivalents, fell by over 20 per cent between mid 2006 and mid

2013, from 1,469,200 to 1,161,500.> Assuming local government requires a
certain area of land and property to support each member of staff and the
functions they perform — which, as we will see in Chapter 4, is in fact an
explicit Whitehall assumption, on which policy is based — one would expect
local government land-in-use to have fallen accordingly, and its ‘surplus’



land available for disposal to have mushroomed. This has indeed been the
case (see Chapter 5).

We can extend this argument to the neoliberal era more generally.
Neoliberalism is famously about ‘shrinking the state’; indeed, this is why
austerity is one of its signature policies: it promises the rapid accomplishment

of such shrinking.?> What happens if you shrink the state? All other things
being equal, you shrink the land needed to support the state and the services it
supplies. Public land becomes surplus as the inevitable outcome of the state’s
determination to downsize itself. The fate of the NHS estate in the early
1980s is instructive: increasing chunks of it became ‘surplus’ as a result
firstly of healthcare service cuts caused by under-resourcing, revenue
constraints, and new capital developments, and secondly of changes in
healthcare policy such as the move to ‘care in the community’ for physically
and mentally disabled people, and the resulting closure of long-stay

institutions.! More generally across the public sector, what one commentary
euphemistically referred to as ‘changes in the scale of business or methods of
provision’ (that is, state shrinkage) meant that, already by the mid 1980s, ‘the
public sector’s needs for land [had] been drastically reduced’.?

Does it matter, though, that surplus land thus materializes in reality often
for reasons other than those invoked by Britain’s champions of privatization?
Some would say not. Surplus is surplus is surplus — who cares how it got
there? But of course it matters. Insisting that hoarding or efficiency
improvements are responsible for surplus veils the fact that considerable
surplus has actually been actively created by the erosion of public-sector
powers and financial resources — a process accelerated by post-crisis
austerity, but definitely not born with it. And it also veils the political
decisions responsible for this process of erosion. Perhaps most importantly,
silence about those decisions and erosions is not just political but
performative. It performs, or shapes, political-economic futures. It is, after
all, politically far easier to justify selling ‘surplus’ land if the public thinks
public-sector hoarding, not public-sector hollowing-out, is the reason for its
existence in the first place.

Logics of Disposal

Self-evident surplus?



It is also easier to justify selling surplus land if it is clear that the land in
question is indeed surplus. The proposition that surplus can be readily
distinguished from non-surplus, public land in use from public land not in
use, has been integral to the decades-long land-privatization project. As we
saw earlier, it is simply assumed that managing the public estate properly will
often result in property or land being identified as surplus. Identification, in
and of itself, is unproblematic. ‘Unused property is usually self-evident’, as

the 1983 report on the NHS estate said; ‘by contrast, underuse is elusive.’!
But is surplus (unused property) really self-evident? If it is not, then to claim
or pretend that it is is to project false confidence about the grounds for and
necessity of disposal.

Again, the answer is no. Surplus is not the self-evident condition it has
been presented as. The problematic nature of identification has been evident
throughout the past few decades, despite pretences to the contrary, and
identification remains no less problematic today. This should not be
surprising. If, as the Office of Government Commerce wrote in 2005, the
requirements to which surplus public land is surplus include ‘projected
requirements [based on] operational projections and resource requirements
for at least the next three years’, then the notion that excess will be self-

evident is ludicrous.? How can a public body precisely know the future and
the needs associated with it? It cannot. Michael Rosen made this point vividly
in a recent reflection on the historic justification for disposal of publicly
owned school land in London:

In the 1980s, when I asked a councillor why a school in Hackney was being sold
off, he told me Margaret Thatcher had instructed the council to ‘maximise their
assets’. The birth rate was going down, the school wasn’t full, and the council could
maintain services by flogging off underused premises. When some of us said this
was short-sighted, that these places belonged to us, that with a bit of creative
thought they could be used for everyone and, anyway, who could say if the birthrate
wouldn’t go up again, we were told we were being unrealistic.

What happened in due course? ‘The birth rate didn’t stay low.’3 I will
examine the implications of these erroneous prognostications in Chapter 5.
Furthermore, it turns out that assessing land’s use value even against
present-day public-sector requirements is never entirely straightforward. In a
2014 Lords debate on what became the 2015 Infrastructure Act, for example,
two peers alluded to the shakiness of this premise. Labour’s William



McKenzie asked for clarification concerning ‘the process by which land is
regarded as surplus’; Janet Royall, also Labour, asked the government’s
Treasury spokesperson, and one of the Bill’s two sponsors, Susan Kramer, to
‘help us by narrowing the definition of surplus’, wondering ‘what would need
to happen for land described as “in use” to cease to be thought of as in use’.
Note that this came fully thirty years after the nation was assured that surplus
was ‘usually self-evident’, and after three decades of this (self-evident)
surplus being sold. Interestingly, Kramer admitted, at least in that select

company, that ‘there is no hard-and-fast definition of surplus’.! So much for
self-evident.?

Or consider the Historic Houses Association’s complaint, also in 2014,
that there was no ‘workable definition’ of the ‘under-used or unused land’
that the Community Right to Reclaim Land - introduced in 2011 -
theoretically helps communities claim from public bodies, in order to put it to

beneficial use.® Here, the relevant government spokesperson’s response was
little short of hilarious. Offered the suggestion that ‘some guidance about
what constitutes underused or unused land would be helpful’, the under-
secretary of state for communities and local government, Stephen Williams,
replied simply: ‘Logically it would, yes.’* Logically!

But let us assume for the sake of argument that surplus public land can be
reliably identified; and let us also assume that hoarding or efficiency
improvements are the reason for this surplus existing. Even then, why sell it?
Why not hang onto this surplus? Private-sector actors are not required to sell
land they are not using — land which, we saw earlier, is arguably more
abundant in the private sector than in the much-vilified public sector. No such
compulsion exists. They can simply sit on it, and often do. And if they do, the
land is usually described as an ‘investment’, not something that is being
wastefully, selfishly hoarded. This is why the following statement by the
Tory peer, Simon Arthur, made in response to concerns in the early 1980s
that disposal of NHS properties represented asset-stripping, is so
disingenuous:

It is not sensible for the NHS to hold on to land that is no longer needed. It is of
course far better to sell it and use the proceeds to finance other priority needs of the
health service. Like it or not, we are in the property business and we must treat that
property with care; we must treat it in the way that others would treat it if they were
hanging on to the sort of values we are talking about.!



But those ‘others’ — namely, the private sector — would not necessarily sell
the land. It is misleading to insist that they would. So why the very different
expectation for public-sector bodies?

Disposal and government economy

Part of the stated rationale for the state to dispose of surplus concerns
government economy. Selling has two ostensible benefits in this regard: the
state receives cash, which can be reinvested, for example in public services
(Arthur’s point), or used to help reduce government deficits; and any ongoing
costs associated with maintaining the unused land disappear. In terms of the
latter benefit, the burden of the running costs of the public estate — surplus or
otherwise — has been a recurrent theme of recent decades. In 1988, for
example, Edwina Currie, then under-secretary of state for health and social
security, bemoaned the ‘sheer maintenance cost of our enormous [NHS]
estate’, which was estimated at £1.5 billion per annum. Ignoring both the
value of the health services that estate ownership facilitated and the likely
cost of leasing the necessary property if the estate were not owned, Currie
salivated at the potential ‘significant capital proceeds’ from disposal of any

surplus.! Enormous disposal proceeds have, indeed, since been garnered. But,
thirty years on, NHS estate running costs continue to be considered
excessive. In his high-profile 2017 review of the estate, Sir Robert Naylor
declared that, for all the innumerable land sales already under its belt (see
Chapter 5), ‘the NHS has not focused sufficiently on estates rationalisation as
a vehicle for moving to a more efficient, lower cost estate’. He estimated that
upwards of £500 million in annual running costs could still be offloaded ‘by
moving to a smaller more efficient estate’, and he advised that future ‘plans
for estate rationalisation should explicitly focus upon how they can reduce
the running costs of the estate.’?

Comparable logics of disposal have also often been applied at the scale of
the public estate as a whole, most commonly by the Treasury, the
government’s dedicated bean-counter. The key questions of how much it
costs to maintain the estate and how much of this cost is strictly necessary are
ones that the Treasury has often returned to. In 2009, its answers were £25
billion and 80 per cent, respectively. The estate’s annual running costs, in
other words, totalled £25 billion; but, within ten years, it was estimated that
around £5 billion (20 per cent) could be shaved from this yearly amount.

How? By shrinking the estate by some 20-30 per cent.>



At the same time, the Treasury also considered the other side of the
government economy disposal equation: the amount of cash that a 20-30 per
cent estate reduction would potentially yield in sales proceeds. Its estimate

was ‘in the region of £20 billion (excluding council housing)’.# Either this
was a gross underestimate (perhaps influenced by the depressed state of the
commercial property market in the midst of the global financial crisis), or the
Treasury must have been assuming that sales would come from the least
valuable parts of the estate, because seven years later — after further disposals
— what remained of the public estate was valued at £405 billion in its

entirety.! Over the course of the past four decades, in any event, the primary
proposed use of disposal proceeds has generally been reinvestment in public
services. Only since the financial crisis has an alternative objective —
reducing the public deficit — come to be seen as the main prize. It has been
invoked to justify both general surplus land sales and the disposal of more
specific assets. One example of the latter was the government’s stake in the
sixty-seven-acre King’s Cross site in London, sold for £371 million in 2016
‘to help reduce the deficit and build economic security’.?

As we will see in Chapters 4 and 5, the vaunted benefits to government
economy and public services — and thus to taxpayers — of selling surplus land
have in practice often not materialized. Proceeds have all too rarely been
reinvested, and, quite simply, bad deals have been done. But this element of
the logic of disposal is arguably not enormously problematic. There may well
be sense in cashing in an asset that genuinely constitutes surplus, especially if
it does lead to productive reinvestment in public services. And we all make
bad deals sometimes. Land prices may have increased exponentially in recent
decades in many parts of Britain, but it would be unfair to criticize the
government for not having anticipated this, and for the fact that it could
typically therefore have secured a much better deal for taxpayers had it not
sold land and property when it did. Perhaps the most famous example of the
government doing a deal that appeared reasonable at the time, but which in
retrospect was not, was the infamous 1996 sale of the bulk of the Ministry of
Defence’s married-quarters estate to a private-sector operator, Annington
Homes. ‘At the time the deal looked like a good one’, reflected Vice Admiral
Timothy Laurence (the Queen’s son-in-law) a decade on. ‘We put it on the
market; the highest bidder won the deal and there were plenty of bidders for
it.” But property prices had since shot up. Now, Laurence said, ‘with the



benefit of hindsight ... it does not strike me as being a great deal’.3> Another
decade on, it would look even worse: the National Audit Office has recently
calculated that the Ministry is now £2.2 billion to £4.2 billion worse off than
if it had retained the estate, with ‘Much of the loss ... due to house price rises
since the deal’.!

Nevertheless, there is an important caveat to the suggestion that, from the
particular perspective of government economy, there may sometimes be
sound logic in surplus disposal. This caveat concerns the question of whether
the land really is ‘surplus’ and, specifically, to whom. It is possible that it
represents a definitive surplus to its existing owner — although, given the
historical flux in organizational responsibilities and resource requirements,
this can arguably never be entirely certain. But what about the public sector
more widely? Just because one public body does not need a particular site
does not mean that it is of no potential use to another public body. Sale on the
grounds of land being ‘surplus’ and of proceeds improving government
economy can only really be justified if it is clear that the public sector at large
does not need the land. If the land is sold to a private buyer, but another
public body actually needs it (or something like it), and hence must
(re)purchase it, or find some other potentially costly solution, the net impact
on government economy may well be negative. As we will see in the
following chapter, there have, for this reason, long been provisions for other
public bodies to have an informal right of first refusal on surplus being
disposed of. But, as we will also see, those provisions have never worked
particularly well, and in recent years they have effectively been neutered.

Still, at first sight, the government’s arguments relating to the wider
economics of surplus land disposal — that is, the vaunted benefits not
specifically to government economy, but to ‘the economy’ as a whole — are
the more problematic ones. It is these arguments I turn to now. Once again,
there are two sides to the rhetorical coin: the disbenefits of retaining surplus
land, and the gains accruing from selling it.

Disposal and the overall economy

Some very curious claims indeed have been widely circulated about the
ostensible disbenefits of retaining surplus public land. Not only, it is said,
does hoarding surplus land hurt government finances, insofar as it can incur a
maintenance cost; it also actively damages the wider economy. Thus Lord
Heseltine, in an influential 2012 report on recommendations for increasing



UK economic growth, argued that ‘derelict and unused [public] properties are

a major drag on our local economies’.! That is right: just by sitting there,
minding its own business, surplus public land not only does not make a
positive economic contribution, it manages somehow to do the opposite,
actively dragging economies backwards. Here Heseltine effectively stands on
its head the classic physiocratic idea that land is the unique source of value.
In making this claim, the physiocrats had reified land, giving it the power in
itself to ‘do” — to create wealth. Heseltine gives it an equivalent, albeit
obverse, power — to diminish value.

Similarly, it is frequently claimed that, in holding on to surplus public
land, the state actively deprives the public of that land’s value. Discernible
both in the critique of hoarding and in calls to realize the value of surplus
land by selling it, this notion of deprivation is even more emphatic in calls to
‘unlock’ surplus public land and its value — especially, though not only, to

provide housing.? The implication is that the state, against the best interest of
the public, is keeping this value ‘locked up’. This notion is odd for a couple
of reasons. One is that it presumes that, for some reason, only the private
sector has the magical power to ‘release’ this value; this, for example, was
the inference of Naylor’s 2017 description of the NHS estate as ‘a significant
source of untapped value’ (the NHS, the reader was being told, was not

tapping it).2 The other curious aspect of the ‘unlocking’ discourse is of course
that the public, via the state, in fact already owns the land that is ostensibly to
be ‘unlocked’ for the public’s benefit. ‘It is rather ironic’, as one
commentator recently noted of the government’s plan to sell public land to
private-sector housebuilders, ‘that the authorities are now promising to use
“surplus public sector land” to assist the general public in fulfilling their
dream of owning their own property. Let us not forget that these assets are
owned by the general public/taxpayers across the UK.’!

However, in the overall scheme of things, these particular arguments
concerning the downsides to the national economy and polity of the state
holding on to surplus public land are relatively peripheral. Far more visible
and consequential are arguments concerning the benefits to the national and
local economies of selling such land to the private sector. It is these
arguments that the government has repeatedly and forcefully emphasized in
its decades-long project to legitimize and effect land privatization.

As we have seen, protagonists claim that land privatization delivers three



vital outcomes: houses, jobs and growth. These outcomes are what justify and
necessitate disposal. One example of such claims: ‘As one of the country’s
biggest landowners, the Government has a critical role in making sites
available to build the homes this country needs’, insisted then minister for
housing and local government, Grant Shapps, in 2012. A target had been
established the previous year of releasing enough central government land to

build up to 100,000 homes across England by 2015 (see Chapter 4).? Another
example: ‘exploiting surplus government land and buildings can help
stimulate growth’, the Government Property Unit (GPU) proclaimed in

20133 A third example: a central ambition of the One Public Estate
programme, introduced by the GPU and the Local Government Association
in 2013 to encourage and help local authorities to use their property assets
more effectively, was ‘enabling released land and property to be used to

stimulate economic growth, regeneration, new housing and jobs’.* And a
fourth: ‘maximising the release of surplus public sector land is critical to
supporting the Government’s ambitions’ not only to ‘reduce the deficit’ but
also to ‘increase the number of houses being built and help to drive economic

growth’, Baroness Kramer told the Lords in 2014.! Innumerable comparable
declarations have been made down the years.

The country and the city

Declarations of this kind cannot be understood in isolation. They are shaped
by crucial assumptions and concerns that also require critical consideration.
The most important assumption is that the private sector really does need
more land. Thus, for example, Shapps, in the 2012 statement cited above,
argued that housing construction was being held back by developers’ ‘lack of

the right land in the right place to build new homes’.> And for those, like
Shapps, who see a lack of developable and available land as the primary
reason for the failure of Britain’s housebuilders to build more homes, it is
clear where the blame lies: the planning system.

This is the second key assumption: that the planning system (read: state
bureaucracy) is responsible for the private sector not having the land it

requires to do its job. We hear this argument from housebuilders themselves.>
We hear it from other real-estate interests and their supporters in the media:
“The log-jammed planning system is bringing new housing development to a
halt and causing a housing crisis, according to new research from estate



agents FPD Savills’, insists The Telegraph.* We hear it from right-wing
think-tanks, including the IEA, whose Kristian Niemitz says developable land
is actually ‘available in plentiful abundance’, but that ‘politically imposed’

constraints prevent housebuilders from getting their hands on it.> Singing the
same tune, according to Duncan Bowie, is Policy Exchange, whose Nick
Boles subsequently became a Tory politician (and briefly minister of
planning), and whose Alex Morton subsequently became David Cameron’s

planning and housing adviser during his tenure as prime minister.! Finally,

and inevitably, we also hear it from neoliberal academics.? And this assorted
cast of characters all say much the same thing: that, in Bowie’s words, ‘the
main constraint on housing delivery and therefore affordability is the
bureaucratic and constraining planning system which excludes a significant
proportion of land ... from development’.

If the principal assumptions informing the argument for releasing public
land to the private sector to enable it to build houses and stimulate the
economy are that it is land-constrained and that the planning system is at
fault, one of the main concerns shoring up this argument is related: namely
that, unless surplus public land, and surplus urban public land in particular, is
released, the private sector will somehow end up developing and despoiling
the greenfield land that the British planning system is partly designed to
protect. This concern has been evident since the earliest days of British
neoliberalism, if not before.* One especially strident voice has been that of a
character we encountered earlier in the chapter, the Tory Anthony Steen. In
1986 he warned Parliament that if ‘vacant sites in public ownership are left
surplus to requirement in the inner city, developers have to look outside it to
build houses to satisfy the market demands’, which would mean encroaching

on ‘good agricultural land’, ‘greenfield sites’, ‘the green belt’.> Four years
later he was at it again. Surplus land should be made available lest ‘we start

to eat into the green fields outside our towns’.%

This belief that protecting greenfield land requires privatizing non-green
public land has resurfaced with especially significant consequences since the
turn of the millennium. In 1997, the deputy prime minister, Jon Prescott,
commissioned the celebrated architect Richard Rogers to explore how
England could accommodate in the region of 4 million new households over
the following twenty-five years. The answer provided in 1999 by Rogers and
his Urban Task Force, Rogers later recalled, was that ‘the only sustainable



way to do this was by using brownfield sites and intensification in well-
designed compact towns and cities ... Continuing to build on greenfield land,
while there are still brownfield sites available, would destroy urban vitality as

well as creating environmentally damaging suburban sprawl.’! But this,
needless to say, begged the question of where exactly suitable, plentiful and
available brownfield (that is, previously developed) urban land could be
found. In time, the government’s advisers alighted on the answer: urban
public land. And not just any urban public land. The best prospects for the
type of residential intensification/densification recommended by Rogers lay,

it was argued, in England’s remaining council estates.” The key collective
statement of this argument is found in an enormously influential 2015 report

published by the Institute for Public Policy Research, entitled City Villages.
Regeneration, in short, would, it was said, turn dilapidated council estates
into the urban villages of the report title — and it would save England’s
greenfield land into the bargain. As one of the editors of the report, the
Labour peer Andrew Adonis, wrote:

The word ‘brownfield’ conjures up images of ex-industrial land, slow and
expensive to develop. Much of the commentary on ‘brownfield’ also highlights
redundant public sector land, including ex-military, transport and NHS sites, which
is easier to develop but often still highly challenging and expensive, especially in
London, given the high value/price of the land. However, by far the largest source
of publicly owned land suitable for new housing features far less in the ‘brown-
field’ discussion, although it is already owned by local authorities, and has existing
residential use and infrastructure — namely, existing council housing estates ...
Southwark council owns 43 per cent of the land in its borough, mostly council
estates ... Islington council alone owns about 150 council estates of 50 homes or
more on some of the most expensive land in the world.!

Two interconnected dimensions of the City Villages vision are especially
important to my analysis of the logic of public-land privatization. First, these
proposals mobilize and are fuelled by a very particular concept of ‘surplus’.
As we have seen, the government’s standard justification for selling public
land has been that this land is surplus to operational requirements.? It is not
used. But council estates, and the land beneath them, very clearly are used.
Indeed, with long and growing waiting lists (see Chapter 5), and essentially
no vacancies, the council estates targeted by Adonis for new housing could
scarcely fit the government’s typical measure of ‘surplus’ less well. Yet, they



are envisioned as surplus; only of a very different kind. England’s council
estates are deemed surplus, and thus ripe for ‘regeneration’, firstly in the
sense (as discussed earlier) that the state is no longer deemed an appropriate
owner and manager of housing, and should thus transfer it to appropriate (that
is, private) owners; and secondly in the sense that while these estates may be
in use, they are not in the right use — or, more accurately, they do not house
the right users. It is not so much the land that is surplus, then, as its current
inhabitants. Here, in his chapter in City Villages, making the explicit link
between surplus population and (thus) surplus land, is Rogers:

by the latter half of the twentieth century, urban depopulation, new towns and car-
based suburban sprawl had brought their own problems. They created a toxic legacy
of hollowed-out cities, scarred with derelict and brownfield sites, abandoned by
those middle-class families able to make that choice, and with communities
deserted by failing local services from schools to shops. These threatening urban
voids were not just a terrible waste of land, but also of human potential. Sixteen
years ago, the Task Force argued that we needed to create an urban renaissance —
based on design excellence, social wellbeing and environmental responsibility — to
remove this blight of dereliction from our urban areas and accommodate more

housing.!

The key clause is the one I have emphasized: abandoned by middle-class
families. It is in being used by non-middle-class families that England’s
cities, and its council estates specifically, have become, pace Rogers, toxic,
hollowed-out, derelict, wasted, blighted voids — in a word, surplus.

In theory, ‘regenerating’ these council estates should not necessarily
mean privatizing the land they sit on. Local authorities could renovate or
replace housing stock themselves, or outsource regeneration to the private
sector, while retaining landownership. Adonis, for instance, wrote generically
of local authorities ‘leveraging their land ownership, particularly their
ownership of existing council estates’, in order to provide ‘significantly more
and better housing at a broad range of price and rent levels ... By
systematically mobilising their vast ownership of land already designated and
used for housing’ in the capital, for example, ‘local authorities could pioneer

the creation of many hundreds of new city villages London-wide’.?
Landownership can be ‘leveraged’ or ‘mobilized’, to use Adonis’s non-
specific terminology, in many ways; it need not entail sale. Yet, the reality is
that this vagueness was ultimately euphemism. For the second key pertinent
dimension of the City Villages proposals is that, taken as a whole, disposal is



clearly the preferred, default mechanism of landownership ‘leveraging’ that
the authors have in mind — the best means of dealing with ‘surplus’. Adonis
himself implicitly acknowledged as much, noting that the biggest obstacle
then facing prospective developers of city villages was ‘the timely release of
suitable public land’, as if land had to be released to enable redevelopment.
“The systematic renewal of council estates’, Adonis continued, driving the

point home, ‘could provide a steady supply of such land’.! Another of the
report’s authors, Yolande Barnes of Savills, was more explicit still, asserting
that London’s council estates ‘represent valuable reservoirs of increasingly
scarce land in a global city that faces particularly strong pressures from a
growing population’, and giving no sense of course that this land was — is —
already inhabited.”? And if land privatization was evidently the instrument of
choice for estate regeneration envisaged by the City Villages authors, it has
also, Chapter 5 will show, generally been the reality.

The notion that existing council estates are in some sense surplus property
is, of course, absurd, if not scandalous — a ghastly projection of class
prejudices and occlusions onto the very fabric of urban space. But what of the
linked concern that were council estates not to be redeveloped and densified,
England’s greenfield land risks being depredated? Leave aside, for now at
least, the fact that the planning system effectively prevents development on
Steen and Rogers’s precious greenfield land, and thus that they overstate the
dangers of its imminently being — in Steen’s evocative words — ‘eaten up’.
The more important fact is that Britain’s ‘green and pleasant land’ is not
remotely as imperilled as Steen and other members of the countryside lobby

like to suggest.? Their argument that ‘green’ land is rapidly disappearing and
must therefore be preserved at all costs has been a remarkably powerful one.
‘Most people think that more than 50 per cent of England is built on’, notes
the housing and planning consultant Colin Wiles. But this is miles wide of
the mark: ‘the actual figure is 10.6 per cent. Across the UK as a whole, it’s as
low as 6.8 per cent. These figures include areas such as parks, gardens,
allotments and sports pitches. By the time those have been taken out the
figure drops to just 2.27 per cent.’* Still: ‘Emotive headlines, driven by [the
countryside] lobby, scream of a green and pleasant land at risk of being
“concreted over”. It is’, says Peter Hetherington, ‘a great deception.’! Lay
bare that deception, and one of the principal justifications for selling ‘surplus’
public land in the nation’s cities — that, otherwise, Britain’s dwindling green



land may be even further eroded — crumbles away.
Indeed, plenty of commentators believe that the green belt is precisely

where development should be taking place.” Wiles is one of these. Not only,
he observes, is Britain not being concreted over; the ‘green belt’, in fact, is
not all green:

Contrary to myth, the only function of the green belt is to stop urban sprawl (cities
growing into one another). Green belt land has no inherent ecological or agricultural
value, nor is it chosen because it has natural beauty or protected wildlife. Much of it
is poor-quality scrubland or used for intensive farming, and defined as green belt
purely to stop cities from growing. Most is privately owned and not accessible to
the public.

Furthermore, green belt land does not even perform its ascribed function
particularly well. “The green belt has not stopped growth’, explains Wiles, ‘it
has just pushed it further out into rural areas not defined as green belt. Towns
and cities grow by developing beyond their green belts and creating what we

have come to term a commuter belt.”> Martin Wolf, of the Financial Times,

agrees with Wiles that the green belt should be developed for housing.* So
too, to an extent, does Sir Michael Lyons. The government’s singular
obsession with releasing for development brownfield land exasperates him:
‘[UIndue emphasis on what can be achieved with brownfield alone is always
likely to be an over simplistic response to the land supply question’. But, for
solutions to that question, he looks farther afield than Wiles or Wolf, which is
to say, beyond the green belt per se: ‘[T]here are still large parts of the
country that are neither protected nor urbanised’.!

The issue of where exactly land is located is relevant in a further sense as
well. The assertion that released public land will enable the private sector to
deliver homes, jobs and growth presupposes that the surplus held by the state
will actually be useful for these specific purposes. But this, too, is not
necessarily true. Andrew Cox noted as early as 1984 that ‘public sector land

is often in areas which are unsuitable for private house building’.? Land held
by the Ministry of Defence is a good example. Like all obedient public
bodies, the Defence Infrastructure Organisation, which manages the
Ministry’s land, has in recent years had a policy of ‘divest[ing] itself of
properties that are surplus to requirements, particularly where these can assist

wider government initiatives to provide land for housing’.® Yet, as Mark



Smulian recognizes, this ‘can be problematic, since many redundant military
bases are in remote locations or lack the energy and water supply that a new

settlement requires’.* Selling such land is clearly not the answer, or at least
not the straightforward answer it is typically made out to be. And it is not just
‘remote’ land that may not fit the bill. Consider the response of the late
Labour politician, Allan Roberts, to one of Steen’s ‘simplistic’ disquisitions
on ‘how to deal with vacant, dormant and under-utilised land’: ‘I represent an
inner-city area [Bootle, on Merseyside] where there is a great deal of
dormant, derelict and under-utilised land, and I can tell the hon. Gentleman
that the reason why it is in that state — whether it is in public or in private

ownership — is that no one wants to use it.”> In other words, there was a
reason why the land in question was surplus, and that reason was not
hoarding.

There are also deeper, more fundamental reasons to question whether the
release of public land is useful for the houses, jobs and growth that advocates
of privatization expect it to generate. Do houses, jobs and growth
substantially depend on land? Are these objectives as land-hungry as those
championing privatization suggest they are? Housing clearly is. But jobs and
growth? These days, Britain’s economy is not a primary-sector affair — one
based on agriculture and the production of primary resources. Neither is it
largely a secondary-sector economy, based on manufacturing. It is primarily
a services economy; as the same British governments propelling land
privatization repeatedly tell us, it is an ‘information-based’, ‘knowledge-
based’, digital economy. If so, why on earth is such a big deal made about
land? Why is (more) land so crucial to private-sector growth if the economy
of the future is online, or in our heads? The government is at least sixty years
behind economic theory on this score. In 1951 the Nobel-winning economist
Ted Schultz summarized as follows the prevailing economic wisdom
concerning the decreased significance of land (in this regard, at least) to
Western economies: ‘[I]n particular countries, land is no longer the
limitational factor it once was; for instance, in such technically advanced
communities as the United Kingdom and the United States and also in many
others, the economy has freed itself from the severe restrictions formerly
imposed by land’. The ‘economic dependency of people on land’ had,
Schultz said, been greatly diminished, thus ‘relax[ing] substantially the

earlier iron grip of the niggardliness of Nature’.! Analysing UK census data,
James Gleeson has calculated that, in 2011, a typical manufacturing job was



in an area with twenty-two jobs per hectare, whereas the corresponding figure

for finance, real estate, professions and administrative jobs was 166.> But we
continue to be told that the twentieth-century British economy is endangered
unless more land is offered up to the private sector.

Thus, it is unsurprising that the government’s evidence base for the claim
that releasing surplus land leads directly to enhanced employment and growth
outcomes is remarkably flimsy. It could scarcely be otherwise. I noted earlier
that, in recent years, the GPU has highlighted the professed link between
surplus land disposal and the upsides of economic growth. Whose research
does it turn to in order to substantiate this link? That renowned, independent,
trained economic researcher ... the estate agency, Knight Frank: ‘In January
2013 Knight Frank published a report showing that, in London,
rationalisation of the government estate reverberated through the economy
and construction sector to stimulate the London economy by around £3

billion.’! Other proponents of public land disposal who peddle the line that
this leads to miraculous economic outcomes rely on similarly authoritative
sources to stake their claims. A 2015 analysis, ‘Using Surplus Public Land
for Housing in London’, co-published by the international law firm Berwin
Leighton Paisner (BLP) and London First, the business lobby group, cited
‘recent research’ estimating that ‘two million new homes could be built
nationally on surplus public land. Of these, over 100,000 could be built on
land owned by the Greater London Authority group (including Transport for
London).” The esteemed author of this ‘research’? The estate agency,

Savills.?

And sitting alongside such threadbare, compromised ‘evidence’ in the
rhetorical arsenal of those who link housing, jobs and growth benefits to
public land disposal, we find plain old wishful thinking. To wit: those
invoking the link in question simply assume or believe that, once the land has
been released, the private sector will dutifully do exactly what they think or
hope that it will do. ‘Put simplistically’, the BLP/London First report
submits, ‘the more surplus land brought to market, the more land there is in
the market in general and the greater the likelihood of more houses being

built.’ Simplistic about sums it up. None of the links in this presumed logical
chain is unpacked or interrogated; rather they are taken for granted, going
back of course to the idealization of the private sector I touched on earlier.
But there is no a priori reason to assume that, once land has been



commodified, the private sector, unless suitably incentivized, will do one
(good) thing with it rather than another (less good). The status of such logic
as mere wishful thinking will be laid bare in later chapters, when we consider
what the private sector has, in reality, actually done with released public land.

Land claims
Finally, and most importantly, it is routinely taken for granted that the private
sector really does need more land — that the reason it cannot or does not do
the things the government wants it to do, such as build more houses, is that it
lacks the land required. This premise is never questioned by those who make
the case for the disposal of public land, even though — or perhaps because —
its truth is indispensable to their logic. But the fact of the matter is that the
evidence suggests that it is, in fact, false. I alluded to this earlier, when
discussing vacancy rates in the public and private sectors. Now I want to
make this case more emphatically. The private sector does not lack land; and
nor, more significantly, does it lack land that is suitable for commercial
development, or for which planning permission has been granted.
Unwittingly, Grant Shapps gave the game away when, in 2012, he lauded
the coalition government’s plan to accelerate the release of surplus central
government land in England for housebuilding by the private sector. ‘An
estimated 40 per cent of larger sites suitable for development are owned by
the public sector’, he announced. Shapps described this as an ‘astounding
fact’ — how terribly wasteful the state is! — and identified it as ‘an opportunity
for Government to make a difference particularly in times of austerity when

we must all make the best use of our assets’.! But it does not take an
advanced mathematician to calculate that, if the public sector owned 40 per
cent of developable large sites, then the private sector owned 60 per cent of
them. Land-constrained? Not judging by those figures, which would
presumably prompt curious minds (but clearly not Shapps’s) to ask whether
the private sector was really making best use of its assets. In Scotland,
meanwhile, the private sector owns an even greater share — 75 per cent — of
all ‘derelict’ and ‘vacant’ land, three-quarters of which is considered
developable.!

The evidence is indeed abundant that the private sector has more than
enough developable land at its disposal, including to build far more homes
than it recently has been doing. In December 2015, a Guardian investigation
reported that Britain’s biggest housebuilders owned enough land to build



more than 600,000 new homes. Over 450,000 of these plots were accounted
for by the four largest companies in the industry — Barratt, Persimmon,
Taylor Wimpey and Berkeley (yes, the same Berkeley that, as we saw earlier,
called on the government in the same year to ‘urgently release’ more public

land).> The following month, a study commissioned by the Local
Government Association (LGA) and conducted by construction market
analysts Glenigan disclosed the number of unimplemented residential
planning permissions in England and Wales — that is, residential
developments approved by local authorities but, for whatever reason, not yet
built, and thus roughly corresponding to the share of the Guardian’s 600,000
number with planning permission in place. The total was over 475,000 — an

‘astounding’ number, one might think.3 More recently, it has been shown that
out of a total of 1,725,382 residential planning permissions granted in
England between 2006 and 2014, less than half (816,450) had been

completed after three years.* The most up-to-date picture for London mirrors
the national one: of 54,941 permissions granted during 2014, only 29,701
homes had been completed or were even under construction three years

later.° Nearly half of the permissions, in other words, remained
unimplemented.

Such data give the lie to a powerful myth we encountered earlier. As the
LGA’s housing spokesperson, Peter Box, noted upon the release of the
Glenigan analysis in 2016: ‘These figures conclusively prove that the
planning system is not a barrier to house building. In fact the opposite is true,
councils are approving almost half a million more houses than are being built,

and this gap is increasing.’! In recent years, councils have consistently
approved around 80 per cent of major residential planning applications, of
which the proportion approved within thirteen weeks or an agreed time
period has increased from a little below 50 per cent in 2011-12 and 2012-13

to 84 per cent in 2016-17.? This, apparently, is the ‘log-jammed planning
system bringing new housing development to a halt’ that we have heard all
about. The LGA sees the answer, or at least part of it, in giving local
authorities powers to charge developers Council Tax on unbuilt-but-approved
developments sitting idle in their land banks. Interestingly, Ed Miliband, then
leader of the Labour Party, suggested something similar — a “use it or lose it’

policy — in mid-2013.3 Andy Wightman, also on the Left, recently proposed a
comparable levy in Scotland — a tax on vacant private land that he calculated



could raise £200 million a year for public services.* In Wales, meanwhile, the
government, led by Labour’s Carwyn Jones, has announced its intention to
introduce just such a tax, on vacant land where permission has been granted

but no work commenced.”> Equally interestingly, similar suggestions have
come from the opposite end of the political spectrum. Daniel Bentley of the
Right-leaning think-tank Civitas wrote as follows in mid-2016: ‘[Prime
Minister Theresa] May should impose build-out rates on all developments,
requiring homes to be released into the market much more quickly. Where

developers fail to comply they should face fines and forfeiture of the land.’!
And in early 2018, with evidence of land banking by developers having
mounted (see Chapter 5), the Conservative government revived Miliband’s
‘use it or lose it’ idea, albeit without crediting him.?

But why though do developers frequently sit on land, including land with
planning permission, rather than promptly building the homes that everybody
appears to agree are required? This is a good question. I will not spend too
much time on it here, because we will revisit it more closely in Chapter 5.
Part of the answer clearly relates to a lack of meaningful incentives not to
hoard land. If a developer receives planning permission but does not build,
the only thing it currently risks forfeiting is the permission, which generally

lapses after three years, and costs little to reapply for.> But the answer is
mainly a matter of supply and demand. Increase the supply of a product —
such as housing — without a commensurate increase in demand, and the result
tends to be a fall in that product’s price. Scarcity, real or manufactured, keeps

prices high.* If British housebuilders were to flood the market with new
homes, there would be a very real prospect of prices falling — and thus profits
along with them. “The problem’, then, as Civitas’s Bentley says, ‘is with the
way that developers drip-feed homes into the market to maximise sale

prices.’> Since they are not penalized for hoarding land, developers hold new-
build projects back until they can be sure that the price is right, feeding the
market, in Lyons’ words, ‘at a rate that will result in the best price for the sale

of the homes’.! Almost everyone now agrees that this is the principal reason
for sluggish build-out rates on large sites. In providing testimony to Sir
Oliver Letwin for an enquiry into land banking that is ongoing at the time of
this writing (Chapter 5), and which has calculated the current median build-
out period between planning consent being granted and the last home on a
site being completed to be an extraordinary 15.5 years, Britain’s major



developers argued that in fact the delivery of new homes ‘is typically held

back by a web of commercial and industrial constraints’.> But Letwin,
seemingly, is having none of it. He wrote in a March 2018 interim update:

I am not persuaded that these limitations (which might well become biting
constraints in the future) are in fact the primary determinants of the speed of build-
out on large permitted sites at present ... The fundamental driver of build-out rates
once detailed planning permission is granted for large sites appears to be the
‘absorption rate’ — the rate at which newly constructed homes can be sold into (or
are believed by the house-builder to be able to be sold successfully into) the local

market without materially disturbing the market price.?

The reason developers do not develop, in short, is to protect profitability.

For our current purposes, meanwhile, the more important issue is not why
developers hesitate to develop, so much as the implications of their vast
resulting land banks for the particular arguments we have been examining —
namely, those in favour of the disposal of public land. Those arguments,
baldly stated, are predicated on the claim that the private sector lacks
available, developable land, which is why they need to be provided with it by
the state. But that claim is demonstrably false. The idea that developable
privately owned land is scarce is, in Kevin Cahill’s words, ‘a myth
propagated by those with an interest in selling plentiful land expensively’.!

Also a myth, I therefore submit, is the notion that selling ‘surplus’ public
land to the private sector is simply the right thing to do — the obvious and
unarguable strategic option for the state. In this chapter I have shown the
logic of this option to be flawed in practically every conceivable respect, the
assumptions underwriting it riddled with inconsistencies, contradictions,
delusions and basic falsehoods — from arguments about public-sector
inefficiency and hoarding, and thus the reasons for the materialization of
‘surplus’ land, to arguments about the benefits of selling that surplus and the
disbenefits of retaining it. These arguments, in short, simply do not stack up.

Given the weakness of the government’s logic, it is hard to avoid the
conclusion that the decades-long public-land-disposal project pursued by
successive British neoliberal administrations has been not merely the
(inevitably flawed) enactment of that flawed logic, but, at least partly, also a
function of ideology, politics and private-sector lobbying. More than thirty
years ago, in the early 1980s, the political scientist Andrew Cox came to
much the same conclusion, albeit in his case without close consideration of



the trailblazing Thatcher government’s stated rationale for the land disposal
that was already underway. He judged that such disposal appeared to be
‘based on ideological prejudice’.’> Much more recently, looking back
specifically to Thatcher’s (and Cox’s) 1980s, Michael Rosen concurred:

‘Behind these sell-offs was an ideology. The Tories then as now thought
public property, funded publicly, used by the public, bred Labour voters’.>
Also recently, the economist Diane Coyle remarked that in Britain ‘the belief
the public sector should own as little as possible’ — of land, but also, one
imagines, of everything else — is essentially ‘an article of faith’.# She is right;
and so too, surely, was Cox.



CHAPTER 4

Carrots and Sticks: Privatizing the Land

In a liberal democracy such as the United Kingdom, making a series of
arguments in support of a major policy initiative — which the privatization of
public land, for nearly forty years now, has undoubtedly been — is typically
necessary to the achievement of that initiative; but it is by no means
sufficient. Having a logic certainly helps, however debatable the logic might
be; but the initiative does not simply enact itself, propelled by the power of
that logic alone. Someone has to make it happen. And making it happen is
likely to be particularly challenging when the enactment of policy depends on
the actions of not one but many actors.

Privatizing public land represents a quintessential example of such a
challenge. As I argued in the last chapter, the state’s desire and determination
to shrink Britain’s public estate has been concentrated principally in
Whitehall — in the Prime Minister’s Office, the Treasury, and the Cabinet
Office. But herein lies the problem: these three, between them, do not
actually own much land. The public estate is owned not centrally but
autonomously, peripherally. Individual public-sector bodies own their own
land, and there are literally hundreds of these bodies: some twenty-five
ministerial departments; twenty-one non-ministerial departments; 374 public
agencies and other national or regional public bodies; seventy-eight so-called
‘high-profile groups’; ten public corporations; two devolved administrations;

and 407 local authorities.! Substantially privatizing public land therefore



requires all, or at least many, of these individual bodies to privatize their own
individual holdings. In Chapter 2 (see Figure 2.2), we saw which such bodies
were the biggest landholders when, at the end of the 1970s, the era of British
neoliberalism began. If the privatization of land were to occur in any kind of
meaningful fashion during the ensuing decades, the onus to act would be on
these large landholders in particular.

And there are other potential obstacles to be overcome, too. What if these
public bodies simply do not have any surplus to get rid of, or at least not
much of it? As I argued in Chapter 3, this is a common state of affairs,
despite repeated claims to the contrary by the champions of privatization. Or
what if they do have surplus but do not admit it, zealously hoarding this land
in the manner so often alleged? Or what if they have surplus, and admit it, but
simply do not want to sell it? What if, in other words, they do not buy into the
logic of disposal disseminated by Whitehall?

In this chapter I turn to the process of privatization — that is, how
privatization has been effected. For exactly the reasons indicated, I analyse
this process in terms of the key challenges to Whitehall that it has entailed.
There have been four such significant challenges. The first has involved
getting organizations across the breadth of the public sector, where necessary,
to create surplus land — for, as I argued in Chapter 3, it is simply not the case
that vast swathes of surplus land have always been ‘out there’, ready to be
sold, and that they are still out there today. Where it does not exist, surplus
must be eked out. The second challenge has involved getting public bodies to
identify the surplus land they hold — to make it visible, and thus
incontrovertible. The third challenge, once surplus has been identified, has
involved getting those organisations holding it to decide to dispose of it. They
may not want to. And the fourth and final challenge has involved getting
them to sell it specifically into the private sector; other potential buyers, not
least other public bodies, may be interested in the land; but privatization, of
course, does not admit of these.

All four challenges have demanded considerable work on behalf of
Whitehall and those it has enrolled into its policy project. In the next four
sections of this chapter, I look critically at how each of the challenges has
been confronted. In doing so, I do not mean to suggest that public-sector
bodies beyond Whitehall have never been willing accomplices to the
privatization of their land. They sometimes have been, and in these cases the
challenges faced by Whitehall in effecting the creation, identification and sale



of surplus land have been minimal. Conservative-controlled local authorities,
for example, have typically been more willing sellers than those controlled by
Labour — and the Tory success in May 2017’s local government elections, the
gains from which were largely defended a year later, will clearly have given a

further fillip to the ongoing disposal programme.! But the most consequential
push for privatization has consistently come from the centre. And others’
apparent willingness to sell does not necessarily imply endorsement of the
centre’s pro-market, small-state, small-land ideology. It may also simply
reflect resignation: a sense that, as Margaret Thatcher repeatedly told her
fellow public-sector officers, there really is no alternative.

Creating Surplus

Where surplus does not already exist, there have been, in essence, two main
sets of methods to create it. The first set, already discussed in Chapter 3,
comprises ‘indirect’ methods. Here, surplus land and property is the indirect
product of wider neoliberal strategies to ‘shrink the state’. If the state,
including its number of personnel, is successfully shrunk, it will, other things
being equal, require less land and property for its operations; hence the
longstanding assumption among the government’s neoliberal idealists that, in
Alan White’s words, ‘progressively less and less space will be occupied’ by

the public sector.! But while these indirect methods have undoubtedly had a
role to play in crystallizing ‘surplus’ public land, not least in the era of post-
financial-crisis austerity, they are not my focus in this chapter, because they
are not about land per se. Our focus will instead be on the ‘direct’” methods
employed by the government, which have been specifically about land.
These, simply stated, have involved attempts to encourage all public-sector
bodies to use less land and property than they have in the past. In reality,
surplus has been created through the two sets of methods working in
combination. In 1996, for example, the Tory politician Paul Beresford
explained in Parliament that various government departments, since 1990,
had generated large amounts of surplus land thanks to a ‘marked decline in
civil service staff numbers’ (indirect) ‘combined with rationalisation,

relocation out of London and the more effective use of office space’ (direct).?

Turning to the direct methods, we saw in Chapter 3 that proponents of
land privatization have widely criticized public bodies for ‘inefficient’ and



‘unproductive’ use of it, and that they typically explain this inefficiency with
reference to the public sector’s treatment of land as a ‘free good’, which is to
say one bearing no costs. A first step in getting public bodies to use land
more efficiently, and hence to use less of it, thus freeing up surplus, has
therefore been to persuade them that there is indeed a cost associated with
holding land, and that the more land that is held, the greater the cost.

We see this already in what was in many respects Whitehall’s first
significant shot across the bows of the major landholders among national
public bodies, namely its 1983 report into the use of National Health Service
(NHS) land and property, which at the time comprised some 50,000 acres (a
little over 20,000 hectares) of land, in the region of 2,000 hospitals, and
assorted other buildings. ‘Greater productivity in the use of buildings and
land is at the core of our recommendations’, wrote the inquiry team, headed
by Ceri Davies. ‘Valuable resources are wasted by the underuse of space in
buildings.” A leaner — if not meaner — NHS was in order. The way to make
the NHS more efficient in its use of land and property, the team suggested,
was to introduce a system of notional rents — notional in the sense that no
actual rental payments would be made. ‘In effect’, the report explained, such
a system ‘would be a performance indicator ... which would show the
effectiveness or otherwise of an authority’s use of capital assets.” Ultimately,
it was a question of fostering an awareness of the cost of land that had
hitherto been lacking, on the part not only of its occupier but also of
whichever body was to be charged with overseeing occupational
‘performance’. Rents represented ‘the only realistic way of bringing home to
both planners and users the cost of the accommodation occupied’.!

While Davies’ specific proposal was never implemented, the seed had
been sown. The following decades would see the rollout across much of the
British public sector of various systems of asset rents — or, more generally,
capital charging, the essence of which is that ‘the costs of capital facilities

used in public service provision should be rendered explicit’.> The first such
system was the Property Repayment Services (PRS), which was introduced to
the civil estate — the land and property portfolio of the bulk of central
government, with health and defence being the main exclusions — in 1985 ‘to
bring home to Departments the cost of the accommodation that they

occupy’.? Unlike the notional rent recommended by Davies, the PRS entailed

an actual financial payment, assessed and levied by the Property Services
Agency (PSA). The latter, founded in 1972, managed and maintained the



entire civil and defence estates in the 1970s and 1980s, supervising all estate
construction work undertaken by private contractors; crucially for our story,
its responsibilities also included all land and property disposals from these
estates. Supporters of the PRS claimed that ‘applying market forces through
financial pressures promises a more rational and more economic use of

property’.* But the system never worked particularly well, and, like the PSA
itself, it came under increasing fire from Whitehall and its policy advisers in
the late 1980s, one critic from the free-market think tank the Centre for
Policy Studies (CPS) dismissing the PRS as an ‘inadequate substitute for the
market’.!

It was not until the 1990s, then, that the public sector first came face-to-
face with capital charging ‘proper’, in anything like the form envisioned by
its free-market acolytes. Again, the NHS was first in line: accountancy
scholars regard the April 1991 launch of the NHS internal market as the true

birth of capital charging in Britain.> Beyond the NHS, however, things
moved much slower. Where the rest of central government was concerned,
capital charging was eventually introduced as part of the wider Resource
Accounting and Budgeting framework (on which more below); and although
the decision to implement this new framework was announced in 1995, it did
not become a reality until 2001-02.3 The PRS thus survived deep into the
1990s, albeit in zombified form.* Neither did proper capital charging make it
to local authorities until the 2000s, and then only unevenly.” Asset rents had
in fact been applied to local authorities since 1994-95, in order, familiarly, to
‘concentrate the mind of the service department on the actual cost of its
current occupancy’.® But these rents, like those earlier recommended by
Davies, were initially just notional, and perhaps unsurprisingly they were
judged even less effective than the PRS in driving the ‘incentive-driven
rationalization process’ that, in Nick French’s words, Whitehall had hoped
they would catalyse.! In a 2000 review of local-authority asset rents, the
Audit Commission lamented that ‘very few councils have managed to
introduce them in a way that affects user behaviour’.> The same year, the
ministerial department with responsibility for local government noted the
remaining need for ‘a significant incentive for local authorities to improve
their performance in “asset” management’.>

In short, concentrating public bodies’ minds on land and property costs
was typically not sufficient to drive improved occupying efficiencies. Indeed,



this proved true even where the costs were ‘real’, and were paid: in a 2009
study of the implementation of capital charging by thirty-two local authorities
in Scotland, Michela Arnaboldi and Irvine Lapsley found a widespread lack
of interest in actually using the accounting numbers to shape organisational
behaviour. Managers ‘made little use of capital charging in cost control or in
benchmarking with other local authorities’. Nor, generally did they use it in
budgeting — only ten of thirty-two respondents even including capital charges
in their budget. ‘The majority of respondents’, in short, simply ‘do not use
these numbers’.*

So what else could Whitehall do? From the early 2000s, it increasingly
set targets for space reduction, urging ever-greater property-occupancy

densities on the public sector at large;” or, at least, it tried to. But here it faced
something of a logistical problem. In the 1970s and 1980s, Whitehall had in
theory enjoyed more-or-less ready access to all nooks and crannies of the
central government (if not local government) estate through the PSA, which
managed and maintained it on the government’s behalf. But after a decade of
travails, in 1990 the PSA was wound up and split into two, with the state
maintaining the property management arm (renamed Property Holdings)
while the construction arm became a commercial entity. And then, in 1996,
all responsibility for land-and-property holdings was devolved to individual
departments. Later described in one report as creating a ‘departmental silo’
system, and in another as creating an ‘autonomous string of castles’, this
radically decentralized new scheme of things would explicitly militate against
any subsequent attempt to set and execute overall estate strategy centrally.
So when, in the 2000s, Whitehall decided to begin to set targets for space
reduction, and thus surplus creation — and also, as we shall see, for surplus
disposal — it decided to do something about this silo system. It determined
essentially to reverse the historic trend towards decentralization -
recentralizing estate oversight, it was judged, would make policy enactment
more viable. The Office of Government Commerce (OGC), established
within the Treasury in 2000, provided an initial modicum of cross-
departmental coordination and direction. And a strengthening of the OGC'’s
remit in 2005 gave it ‘a more interventionist role where departments may be
departing from best practice’.? But both local government and core chunks of
the central government estate, such as those held by health and defence, lay
beyond its sphere of influence. Moreover, as the Treasury noted, the OGC



had ‘few formal sanctions available to it’.>

Thus, calls for wider and more vigorous centralized powers grew
stronger. The National Audit Office (NAQO) suggested ‘a central executive
estates capability for the public sector’ to help ‘realise the opportunities for

the efficiency savings we have identified’.! The Treasury, for its part,
recommended the creation of ‘a new central property function’ covering
‘property across the whole of the public sector’ to help deliver ‘a rationalised

and more efficient estate’.”? In 2010 it got its wish, or part of it. The
Government Property Unit (GPU), with central oversight over all government
land and property, was created within the Cabinet Office. While local
authorities retained responsibility for managing their own property assets,
even here the GPU’s tentacles rapidly infiltrated, for instance through the
One Public Estate programme (see Chapter 3, and below). More recently still,
and somewhat confusing matters, an even more ‘elite’ centralized property
management unit was established within the GPU: the Government Property
Agency (GPA). Launched in April 2018, the GPA is explicitly designed to
step in where government departments fail to seize the initiative on space
reduction and surplus creation themselves, its mandate being ‘to realise the
benefits that departments cannot’ — or perhaps will not? — ‘achieve on their
own’.>

The government’s first explicit efficiency targets were set before the GPU
was established. Seeing ‘significant scope for public sector property and land
to be used more efficiently and effectively’, the Treasury had called in 2009
for occupancy densities within the civil estate to be driven down from 14.5 to
10 square metres (‘or better’) per full-time employee (FTE), thus delivering a

30 per cent reduction in the size of the estate-in-use.* (The National Audit

Office had earlier floated the figure of 9 square metres.)> Pressure had also
been applied on those departments beyond the OGC’s reach, especially
defence. While acknowledging the Ministry of Defence’s ‘strategic aim to
rationalise its estate so it is of the right size’, the NAO nonetheless
complained that ‘it has not articulated this in terms of high level targets’. The
Ministry, it said, should therefore ‘articulate what the right size of the estate
is and how much this would cost, and also support the strategy with
appropriate targets that allow progress on rationalising its estate to be
measured’; and it should also gather the data necessary to enable it to

‘challenge customers’ [for example, the Army’s] estate requirements’.!



Space-utilization targets have since been integral to the GPU’s (and now
also the GPA’s) mission. Its initial target, publicly rubber-stamped by the
government, mirrored the Treasury’s, namely that of reducing occupancy
densities to 10 square metres per FTE. But it also set a target date: the end of
2015. Initially, at least, the challenge appeared to be lesser than the GPU had
first imagined — by the year to March 2012, space occupancy per FTE had

already fallen to 13 square metres.” A year later, the equivalent figure was
just 11.9 square metres. Emboldened by this progress, the GPU therefore
proceeded to set a revised, much more ambitious target: 8 square metres per

FTE by 31 March 2018.3 But progress has since slowed. It actually took until
March 2017 for the initial target of 10 square metres per FTE to be achieved,
which is to say fifteen months later than originally hoped for; only
approximately 20 per cent of departments by this point had met or were

within 0.5 square metres per FTE of the revised 8 square-metre target.*
Nevertheless, an even bolder target — a positively claustrophobic 6 square
metres per FTE — was recently established specifically for the so-called

Government Hubs, which are major, shared, multi-departmental regional

workspaces.®

Needless to say, these various targets have been informed by and realized
through a veritable cornucopia of new public management techniques. Best-
practice case studies; benchmarking; performance monitoring and
assessment: everything one would expect to be present is there. The NAO set
the trend — commissioning a private-sector consultancy, Concerto, to look at
‘best practice in property management’ — and others have dutifully followed
suit." The abiding principle, says Alan White, is that ‘asset management
efficiency must be regularly benchmarked against best performers in the
private sector’ (and of course the best performers are always in the private

sector).” Take a look at the GPU’s homepage, and the all-consuming nature

of this disciplinary regime is clearly apparent:> ‘Departments and their arm’s
length bodies are required to measure performance on all buildings larger
than 500 square metres’; ‘The Civil Estate Property Benchmarking Service
measures the performance against private sector benchmarks [and]
government targets and standards’; ‘Key Performance Indicators allow
reliable, like-for-like comparisons between individual buildings, as well as
across property portfolios’ — and so it goes on. White aptly summarizes the
implications: ‘Today, every chief executive and senior departmental manager



is under no illusion that their performance on effective real estate asset
management will be scrutinised and their local authority or departmental
performance metrics will be tested and benchmarked.’#

Of course the critical problem with all these collective measures to
improve property efficiencies, and thus free up surplus land — and especially
with those focused on capital charging (asset rents, and so on), is that they
treat public bodies as what they are not: private-sector bodies. This is not to
say that ‘efficiency’ is necessarily a misplaced objective for the public sector;
it is not. But, as Doreen Massey has frequently noted (see Chapter 3),
techniques for measuring, securing and even defining ‘efficiency’ — and
many other putative ‘goods’ besides — that were developed by and for profit-
oriented private-sector institutions inevitably fit ill in the public sector, where
different goals and criteria apply, or at least should do.

Consider, for instance, local authorities, whose land and property assets
include things like day-care centres, schools and their playing-fields,
libraries, parks, cemeteries, tenanted farms, car parks, and museums. These,
as Nick French observed more than twenty years ago, are very different from
‘corporate property holdings in the private sector’, tending to be ‘more
diverse and specialized’. Referring to a history of research on the difficulty of
‘measuring’ efficiency even in the private sector, which showed that ‘there
were many areas of operational property performance which were not capable
of measurement in quantitative terms’, French ventured that, in the public
sector with its highly variegated estate, ‘the problems of performance
measurement experienced by private corporations will apply equally, and
possibly to a greater extent’. He therefore warned that, with the dawn of
capital charging, there was ‘a great danger that pure financial measures are
used inappropriately to judge the performance of social assets’. He foresaw a
particular danger that ‘over-reliance on the financial measures that are
normally associated with [figures such as capital charges] will lead to a
property management strategy which concentrates on maximizing profit at

the expense of service provision.”! His warnings, needless to say, were not
heeded.

Identifying Surplus

Land registers



Individual public bodies cannot, of course, sell surplus land if they are not
sure they have it. More pertinently, Whitehall cannot realize a mission of
releasing surplus land across the breadth of the public estate if it does not
know where the surplus is located, who owns it, and what physical forms it
takes. But this situation — a generalized dearth of knowledge about land held
by public bodies, whether surplus or not — was precisely the one that the
Tories inherited when they came to power in 1979. Public bodies had
historically been under no obligation to produce asset registers, let alone to
distinguish in them between land and property in use and not in use. Clearly,
this had to change. The identification of surplus land was an absolute
prerequisite for its release. Identification therefore became a strategic
watchword for the incoming government, alongside cognate concepts such as
transparency and visibility. It remains a watchword for the government today.

As always, the 1983 Davies report on NHS land, which represented such
a symbolically significant moment in the modern history of the public estate
more generally, is a useful place to start. In this report, surplus identification
was singled out as crucial. Consider the inquiry team’s terms of reference: ‘to
consider means which will ensure that Health Authorities identify underused

and surplus land and property, and where appropriate dispose of it’.! Note the
qualifier regarding disposal — that it should be done ‘where appropriate’.
Where identification was concerned, there was no such qualifier. The only
thing that health authorities must be made to do, the inquiry team was told,
was identify surplus and underused land.

For all its symbolic importance, however, the Davies inquiry was actually
beaten to the punch on the specific question of surplus identification. One of
the first statutes introduced by the Thatcher administration, in 1980, was the
Local Government Planning and Land Act, one of the main provisions of
which was the introduction of land registers. Designated public bodies were
now required to identify and disclose all unused and underused sites larger
than one acre (approximately 4,000 square metres). This was to include sites
‘held for future operational needs but which are at present not used or used

only for temporary purposes’.” Information about unused or underused sites
was to be recorded on registers made available for public inspection both
locally and in London. While identification of surplus land was the
immediate objective, disposal was manifestly the underlying aim. “We want
to see publicly owned land brought into use instead of lying idle’, a
government spokesperson announced at the 1982 launch of a campaign to



publicise the registers: “We hope the registers will act as a catalyst to bring as
much publicly owned land forward as possible for development, creating new

wealth and jobs.”® They would do so partly by providing information for
prospective purchasers.

The register scheme was mainly, though not exclusively, directed at local
authorities. Other bodies to which it applied included New Town
Development Corporations (see Chapter 3), nationalized industries, so-called
statutory undertakers (accredited companies that carry out development and
highways works), health authorities and government departments. But there
is no doubt that local authorities were in the spotlight, nor that central
government had little confidence or trust in their actually registering all of the
land they were expected to register. Regional officers of the Department of
the Environment, which was responsible for the registers, were encouraged to
‘check the position literally on the ground [and] suggest sites which should

be put on the register’. So too were private-sector developers.! Whitehall’s
instinct towards surveillance — driven by the belief that surplus land was not
being fully disclosed — is still in evidence today. Advisers to the government
on the NHS estate, for example, cautioned in 2017 that public-sector bodies
‘may tend towards under-declaring surplus estate [where] sale of estate is not

deemed to be financially beneficial’.?
The first land registers — thirty-three of them — were published in late

1981. They contained over 20,000 acres (8,000 hectares) of land.® By the
beginning of 1983, some 365 registers had been produced, and the amount of
land registered had mushroomed to just shy of 108,000 acres across more
than 11,000 sites, with the average size of these sites being a little under 10
acres. Local government accounted for the biggest share of registered land,
with approximately 60 per cent. Nationalized industries and statutory
undertakers accounted for about a quarter of the total, the biggest contributors
being British Rail (14,000 acres) and the electricity boards (almost 3,500
acres). Only two government departments, meanwhile, had registered a
material quantum of surplus: Defence (a paltry 2,466 acres) and Health
(2,185 acres).

In time, the original land register scheme would fall into disuse. Michael
Heseltine, the principal architect of the 1980 Act, would remark three

decades later: “Why this initiative fell from use is lost in the mists of time.’!
As we shall see in due course, however, other such schemes would duly



follow, some similarly focused on local government, while others targeted
primarily the various departments of central government — but all of them
being centrally concerned with identifying surplus land, and bringing it into
the domain of the visible. In short, transparency was now on the table, and
would never leave.

This is striking mainly because little such concern about transparency and
visibility has generally been evinced by government about the ‘other’ main
segment of the system of British landownership: private landownership. In
fact, one of the most remarkable, idiosyncratic and controversial aspects of
private landownership in Britain is the opaque veil of secrecy that so often
surrounds it. The government’s insistence during the neoliberal era that
public landownership be fully exposed to public scrutiny stands in stark
contrast to its longstanding reluctance to do anything meaningful to make
private landownership more transparent. This is a clear case of double
standards, with clear political implications.

In 2014, George Monbiot wrote:

Walk into any mairie in France or ayuntamiento in Spain and you will be shown the
cadastral registers on request, on which all the land and its owners are named. When
The Land magazine tried to do the same in Britain, it found that there was a full
cadastral map available at the local library that could be photocopied for 70p. But it
was made in 1840. Even with expert help, it took the magazine several weeks of
fighting official obstruction and obfuscation and almost £1,000 to find out who
owns the 1.4 sq km around its offices in Dorset. It discovered that the old registers
had been closed and removed from public view at the behest of a landed class that
wishes to remain as exempt from public scrutiny as it is from taxes.’

Establishing even the most basic information about private landownership in
Britain, Monbiot claimed, is not just incredibly difficult, but enormously
expensive — and in fact, as we will see, often impossible. The British system
of disclosing information about private landownership is, in short, profoundly
undemocratic. As Monbiot pointed out, this cuts to the core of the nature of
Britain as a professed liberal democracy. “What sort of nation is this’, he
asked, reasonably enough, ‘in which you cannot discover who owns the
ground beneath your feet?’

While Monbiot’s protestations about gaps in landownership information
have helped bring the matter to the attention of a wider audience, he builds on
the painstaking work of a handful of dedicated scholar-activists, including



Kevin Cahill, Andy Wightman and Guy Shrubsole, who have documented
those gaps in detail, and done much to explain the reasons why they exist.
The basic reason is that Britain’s systems of land registration are decidedly
imperfect. They have improved over time, especially the system for England
and Wales (Scotland has a separate registry). As recently as 2005, the
ownership of less than half the land mass of England and Wales was
officially registered. By the middle of 2015 — spurred by new legislation
ensuring for example that certain land transactions that had not previously
triggered compulsory title registration would now do so — coverage had

increased to 85 per cent." But there are still many loopholes. One concerns
the option agreements under which developers hold large amounts of land, as
the Labour politician (and sociologist) Roberta Blackman-Woods noted in a
2015 parliamentary debate:

We also heard nothing from the Minister [for Communities and Local Government]
about whether the Government intend to promote best practice in improving the
transparency of land transactions by reporting all aspects of the transaction of land
to the Land Registry. The lack of publicly available information about land
transactions, ownership and options on land markets makes it difficult to understand
the extent to which land is controlled by those who intend, or do not intend, to
develop it. We need to increase transparency, particularly on options, if we are to
ensure that enough land is made available for development. The Minister had

absolutely nothing to say about that matter today.*

Indeed not. None of that vaunted ‘transparency’ here: options need not be
registered.’

The overall registration situation in Scotland is even worse. A modern
system of title registration was not introduced until as late as 1979. For the
next three decades, the progress of registration was painfully slow. In 2011,
Wightman estimated that, although around 60 per cent of Scottish land titles
were in the register, the proportion of land area that was registered was far
lower, because registration rates were much higher for small urban sites than
for larger rural ones: ‘Since most of the 1,500 estates that dominate rural
Scotland are not yet on the Land Register, the extent of land registered is only

around 18 per cent.’”> New land registration legislation, introduced the

following year, tried to hurry things along.* But it has not been effective. For
many owners, registration remains voluntary, and hence most of the large
estates mentioned by Wightman remain ‘off grid’. At mid 2017, the estimated



proportion of land registered in Scotland had inched up to only 29 per cent.”

Furthermore, gaps in title registration are only part of the visibility
problem where British private landownership is concerned — and perhaps not
the biggest part. Even where ownership is recorded, the identity of the
ultimate, ‘real’ owner often remains obscure. Owners have long enjoyed
considerable scope not to enter their true names on the registers, but instead
to use the name of a private company or trust, or even a pseudonym.
Wightman is one of those to have investigated this practice. As an example,
he cites Scotland’s largest landed property, the Buccleuch estate, owned by
Buccleuch Estates Ltd:

So who owns Buccleuch Estates Ltd? The answer is that it is wholly owned by a
nominee company, Anderson Strathern Nominees Ltd, a company whose total paid-
up share value is £4, whose shareholders are four Edinburgh lawyers and whose
total assets amount to £4. The company has been dormant since its incorporation in
May 1992 and it owns 100 per cent of Buccleuch Estates Ltd, a company with total
assets of £275 million and a turnover of £64 million in 2008. The purpose of
Anderson Strathern Nominees Ltd is thus merely to hold the shares of Buccleuch

Estates Ltd on behalf of others. Who those others are remains a mystery.!

The use of the names of companies incorporated overseas has been seen by
some as a particular problem. An investigation published in 2012 disclosed
that, since 1999, some 95,000 companies had been established in tax havens
such as the British Virgin Islands specifically to hold British properties,
conferring on the actual owners not only significant tax advantages but ‘the
privilege of not having their names made public’. The investigation found
that, while some of the real owners do live abroad, many also live in Britain.
More than £7 billion of offshore money flowed into British property in 2011
alone.” Much of the British property owned overseas is residential; but in
some parts of the country it is commercial property that displays the highest
foreign ownership levels. The proportion of City of London office space
owned by non-UK firms had risen from less than 10 per cent in 1980 to over
50 per cent by 2011.! The Panama Papers leak in early 2016 brought the
specific issue of anonymous, offshore-routed ownership of British land and
property firmly into the public spotlight, revealing that more than £170
billion of British property, much of it in London, was now held in this way.?
British governments of the period examined in this book long resisted
calls from campaigners to make private landownership fully transparent,



including in relation to ownership from overseas. As recently as 2001, a
scathing assessment of the existing rules, and of their tendency to privilege

‘privacy over transparency’, was written by a Treasury official.® But the Blair

government rejected his recommendations.* And when the latest phase of
Scottish land reform enjoyed safe passage through Holyrood in March 2016,
it had notable deficits. Amendments including one that would have prevented
landownership via offshore tax havens were voted down.”

Still, in the past two years, there have definitely been signs of progress.
Mid 2016 saw the introduction of a People with Significant Control (PSC)
register for companies incorporated in the United Kingdom, requiring them to
provide information annually about who their ‘people with significant
control’ really are. At around the same time, the then prime minister, David
Cameron, no doubt stung by the Panama Papers revelations (including those
about his own father), issued a proposal whereby any foreign company
owning or wanting to own UK property would have to join a similar new
public register of ‘beneficial ownership’ information — a ‘beneficial’ owner,
in theory, being the ‘true’ owner, who enjoys the benefits of ownership while
not necessarily being the registered, legal owner. The government announced
in March 2018 that a draft of the legislation needed to create this register
would be published later in the year, and that it intends that the register will

be operational in 2021.! Meanwhile, in November 2017, the Land Registry
for England and Wales made data on land and property in England and Wales

registered to corporate owners — UK or overseas-based — freely available.’

But it remains to be seen how much of an impact the PSC register and —
when it is introduced — the register of beneficial ownership of foreign
companies will have on our knowledge of the realities of private
landownership in Britain. For one thing, there is of course no guarantee that
those companies that sign the registers will provide accurate information
about ‘real’ ownership/control. As one legal expert has commented:

these rules may do nothing to combat those who are willing to conceal the true
ownership of assets. Following the release of the Panama Papers, the Russian cellist
Sergei Roldugin has been reported as the beneficial owner of companies with
billions of dollars of funds, but there does not appear to be any certainty that he is in
fact the owner. Who would be surprised if the register of property ownership does

not also reveal a number of other Sergei Roldugins?>



Indeed, the discovery obligations envisaged specifically for the register of
beneficial ownership of foreign companies appear to be particularly weak.
“The obligation on overseas entities’, lawyers at the global firm Ropes &
Gray observed, ‘will be to take reasonable steps to ascertain who its
beneficial owners are. So far as an entity is unable to verify this information,
or determines it has no qualifying beneficial owners to be named on the

[register], a statement to this effect can be made to Companies House’.! And,
inevitably, not all companies will sign the registers in the first place. Even
though the PSC register is in theory compulsory, for example, it was recently
revealed that 130,000 UK firms have failed to provide the required
information; and it is unclear what, if any, steps will be taken to ensure

compliance.” Levels of compliance to the proposed register for foreign
companies are likely to be even lower because to incentivize compliance the
government will be relying primarily on restrictions on the relevant title, for
instance regarding sale or leasing of the property. It has said that these
restrictions will be ‘backed up by criminal offences’, but the question of
territorial jurisdiction would make this an enormously difficult mechanism of
adding bite to the bark.?

These long-simmering issues have a particular resonance for our
narrative, beyond the double standards around transparency. And for two
reasons. The first relates to the question of who has been buying the British
public land that the state has for four decades been selling. I will be
discussing this question at greater length in Chapter 5, but the answer, or at
least part of it, is directly relevant here — because some, perhaps much, of this
land has been and still is being acquired by the overseas companies whose
ownership of British land has for so long been shrouded in secrecy. Given
David Cameron’s promise in 2016 to crack down on private British property
‘being bought by people overseas through anonymous shell companies, using

plundered or laundered cash’, this is nothing if not hypocritical.# In a brilliant
piece of investigative research, Anna Powell-Smith has revealed that even in
the short period of time between the summer of 2017 and April 2018, public
land worth more than £100 million was sold to companies registered in tax
havens and secrecy jurisdictions such as Jersey, Guernsey, the Isle of Man,
the British Virgin Islands (BVI) and the Cayman Islands. Some of these
companies, Powell-Smith suspects, are UK-based developers using offshore
vehicles. Others appear to have no substantive pre-existing UK connection to



speak of, including one — a ‘classic anonymous BVI company’ — that bought
a west London site from the Mayor of London’s office for £6.8 million. In
total, Powell-Smith identifies more than a dozen public bodies, across the
length and breadth of Britain, as having recently sold land to such entities."
The second dimension of particular resonance is more significant still.
Research suggests that a material proportion of British properties being
acquired by overseas owners, perhaps especially in London, serve the
purpose of a ‘safe deposit box’ — in other words, they function as investments
rather than means of accommodation. One study claims that ‘the investments

of these elites result in many empty houses and apartments’.” Indeed, a 2014
Guardian investigation revealed an estimated £350 million worth of vacant
properties on one road alone — The Bishops Avenue in north London. ‘Most
of the properties in the most expensive part of the avenue’, it found, ‘are

registered to companies in tax havens.’? ‘[TThe global super rich’, thundered
Labour MP Tessa Jowell the following year, ‘buy London homes like they

are gold bars as assets to appreciate, rather than homes in which to live’.* The
existence in London of large numbers of such unoccupied or under-occupied
properties took on a sickening quality in June 2017, in the wake of the
appalling fire at Grenfell Tower. Jeremy Corbyn, the Labour opposition
leader, and others called on the government — without success — to requisition
empty homes in the borough of Kensington in order to rehouse victims of the

fire locally.! By the terms that the government applies to public land, these
and other unoccupied British homes are very much ‘surplus’, not being in use
(except of course to store and accumulate wealth). But there have been no
government calls for these surplus assets to be disposed of and put to

‘productive’ and ‘efficient’ use.” Yet, as Jowell observed of the situation in
London two years before the Grenfell tragedy, ‘in a city enduring a housing

crisis those empty homes could house 55,000°.2 Why one rule for one type of
surplus property and another rule for another type?

The government’s consistent focus during the neoliberal era, at any rate,
has been overwhelmingly on public landownership, and on compelling public
bodies, not private ones, to identify surplus. Reflecting in 2017 on the key
estate-related trends of recent decades, government advisers remarked that,
indeed, ‘[p]olicy initiatives encouraging rationalisation of estates have put

increasing pressure on identifying surplus estate for sale’.* I have already
discussed the first significant initiative to this end — namely the 1980 land



register scheme. Numerous comparable initiatives have followed. All have
the same underlying ambition — making public landholdings in general, and
surplus public landholdings in particular, more visible; and all are based on
the same essential principle — if you cannot see it, you cannot buy or sell it.
Figure 4.1 provides an overview of the main disclosure initiatives of this

kind.

Scheme

Year introduced

Managed by

Bodies obliged to disclose

Disclosed information

Scottish Vacant and Deerelice

1988

Scottish Government

Scottish local authorities

Derelict and urban vacant

Land Survey Communities Analysis and the Loch Lomond and  land
Division Trossachs National Park
Authority
Register of Surplus Public 2003 GPU (previously English ~ Central government and Surplus land
Sector Land (now part of Partnerships, on behalf of  agencies
e-PIMS, but maintained DCLG)
Continuously separately)
updated
Electronic Property 2005 GPU (previously HM Central government and All land and property assets
Information Mapping Service Treasury) agencies, non-departmental
(e-PIMS) public bodies
Government Property Finder 2014 GPU Central government All land and property assets
Registers of developable 2016 DCLG Local authorities Developable brownfield
L brownfield land {Housing and land
Planning Act)
[
Databases of public land in 2015 Land Commisions (e.g. All public bodies with land ~ All landholdings
major city-regions London LC, Grearer in the metro-region
Periodically L Ménchoswr i
published Inventeries of surplus land 2016 DCLG All public bodies Surplus land
L holdings {Housing and
Planning Act)

Figure 4.1 Current public-land disclosure initiatives (England and Wales, except otherwise
stated)

The only significant initiative missing from Figure 4.1 is the short-lived
‘public property map’, commissioned and published by the Department for

Communities and Local Government (DCLG).! A single ‘demo’ map,
identifying over 180,000 assets owned by almost 600 public-sector bodies,
including central government and eighty-seven local authorities, was

published in 2011; but the initiative was wound up in 2012.2 All of the
disclosure programmes identified in Figure 4.1, by contrast, remain ‘live’ at
the time of writing. In every case, the principal impetus for the programme
has come from Whitehall. As the table shows, it is quite a complicated
picture. New disclosure initiatives have been launched at a dizzying rate,
especially during the past half-decade. Many public bodies are required to



make disclosures under more than one scheme. And some public bodies are
required to make disclosures under one scheme, while only being encouraged
to make disclosures under another. The government’s 2015 Local
Government Transparency Code, for example, stipulated that all local
authorities henceforth ‘must publish details of all land and building assets’,
preferably ‘on a monthly instead of annual basis, or ideally, as soon as it
becomes available and therefore known to the authority (commonly known as
“real-time” publication)’. But it did not stipulate where or how, merely
‘recommend[ing] that local authorities should publish all information

possible on Electronic Property Information Mapping Service’.? Thus, if the
picture looks complex and convoluted to the reader, it is all the more so for
those required to lay bare their earthly wares.

Moreover, as has been true of so much about the public-land disposal
project of the past few decades, the government’s attempts to accelerate
surplus identification through register schemes and the like have often been
ham-fisted, and sometimes farcical. The best — and funniest — example
concerns the penultimate register scheme shown on Figure 4.1, the Land
Commission model. ‘By formally bringing together public sector owners to
develop combined registers of public assets across multiple local authorities
and public organisations’, the logic runs, ‘the Land Commission model
enables a strategic approach to managing public sector assets across a city

and city-region rather than acting on a site by site basis.’! Greater Manchester
has a commission (introduced in 2014); so too does London (since 2015). So
flawed were the latter’s initial efforts to produce a digital ‘Domesday Book’
of surplus brownfield public land in the capital that the sites it identified
included scores that clearly cannot and will not be built on. They included
City Hall, the British Museum and, most amusingly of all, 10 Downing

Street.?

Accounting for surplus

The introduction of capital charging to British public-sector accounting in the
1990s and 2000s was part of a broader shift from cash to accrual accounting,
implemented in the case of central government through the abovementioned
Resource Accounting and Budgeting initiative.> There are many differences
between cash and accrual accounting, but for our purposes the key one
concerns what assets are visible in the accounts of a public body and how



those assets are valued. Under cash accounting, it is often only cash holdings
that appear on the assets side of the balance sheet — land, property and other
fixed assets are generally excluded. Furthermore, any non-cash assets that do
appear are usually shown at ‘book value’ (the historical price paid for a
particular asset) or are simply accorded a nominal value. Under accrual
accounting, however, all assets are recognized, including land and buildings —
and they are recorded not at book value, but at market value, ‘fair value’ or
value in use, explicitly factoring in historic depreciation.

The technicalities of different accounting systems may seem obscure, dry
and irrelevant to the tangible politics and economics of public-land
privatization, but in fact that’s not the case. They are crucial, and we have to
understand their relevance. Land registers can tell the government and the
private sector what pieces of land public bodies own. They can also indicate
the size of those land parcels. But they generally do not record a value for
them: they are focused on quantity, not quality. In view of the various
financial motives for land disposal discussed in Chapter 3, however, the
government has always been just as interested in how much public land is
worth as in its usage — that is, its exchange as well as its use value. This, of
course, is where accounting comes in. Different accounting systems represent
different ways of seeing: something visible under one system may not be
visible under another; something accorded significant value under one system
may be valued much less highly under another. And different ways of seeing
and valuing help to occasion, or militate against, different types of actions
towards the entities to which value is ascribed.

Consider the following words in praise of accrual accounting in the
International Monetary Fund’s technical manual for implementing this
system in the public sector. Accrual accounting, the authors claim, ‘offers a
number of benefits over traditional cash accounting from the point of view of
government transparency, accountability, and financial management’. In
particular, ‘accrual accounting can help focus greater attention on the part of
policymakers and the public on the acquisition, disposal, and management of

government assets’.! In other words, transparency, accountability and
management issues in relation to government assets — including land and
property — and their acquisition and disposal are pivotal to the preference for
the accrual method. This, perforce, makes accounting changes relevant to our
story. As HM Treasury observed in 2005, the UK government saw in its own
shift to the accrual method an opportunity ‘to increase transparency’ and to



buttress ‘delivery of the Government’s priorities for improving financial
management across the public sector’.?

The significance of the choice of accounting method to issues of public
land disposal has been brought home with particular force by the 2013
privatization of Royal Mail, and by subsequent sales of Royal Mail land. The
privatization valued Royal Mail at £3.3 billion. Since it occurred, Royal Mail
has sold several pieces of prime London real estate, thereby raising in the
region of £400 million. Critics have complained, however, that the
privatization seriously undervalued this land — one site, for instance, achieved
a sale price of £193 million, but was valued in the privatization prospectus at
just £29 million. The Mirror newspaper raged about a ‘565% mark-up’,
adding its voice to that of those who said Royal Mail and its land had been

sold on the cheap.! But the prospectus valuation was a net book value, not a
market value — it was based on cash accounting, not accruals accounting. The
Mirror, wittingly or otherwise, was comparing apples and oranges. Would
the use of accrual accounting in the prospectus have helped the government
secure a higher price for Royal Mail at privatization? Maybe, but maybe not.
But it certainly would have provided a very different valuation picture. And,
significantly, it would probably not have left the government open to
misconceived charges of reckless asset-stripping. Ways of seeing matter.

One thing that accrual accounting, unlike cash accounting, can help make
visible, for instance, is the ‘true’ value of assets owned by local government.
In 2009, the Commission for Architecture and the Built Environment
(CABE) published a fascinating report deploring the fact that parks and green
spaces owned by British local authorities were not being ‘properly’ valued in
most local authority accounts. Where these particular assets were concerned,
the accounts had not yet caught up with the brave new world of accruals, and
typically a simple nominal value would instead be recorded: ‘it may come as
a shock to learn that most councils value public parks at just £1 each. Even
the largest, most spectacular park, with beautiful mature trees, well-
established shrubs, paths, benches and a bandstand, is usually valued on a

council’s list of assets at just £1. Does this matter?’?> CABE certainly thought
so. CABE suggested that, because they were ‘financially “invisible” ‘ in the
accounts, parks, and their value, were also strategically invisible, and thus in
practical terms ‘downgraded’. CABE’s argument was that, by quantifying
‘the real value of park assets’, and in this way ‘making the invisible visible’ —
the report’s title combined these two striking phrases — a different accounting



method would encourage stakeholders to protect and privilege parks rather
than devalue and downgrade them.

CABE’s enthusiasm for accrual accounting, however, would probably
have given pause to anyone familiar with the history of public-land
privatization in Britain over the previous three decades. We must be careful
what we wish for. To be sure, accrual accounting makes public assets like
parks more visible, their ‘real’ value more transparent; and this may
encourage owners of such assets to treat them more carefully, to nurture and
defend them, and hence preserve their value. But surely this depends on the
disposition of the owner. An owner with no need or desire to sell assets is one
thing. A reluctant owner, opposed to ownership on principle and determined
to ‘unlock’ asset value by selling valuable assets to those better able to put
them to ‘productive’ use, is another thing altogether. In the hands of the latter
type of owner, a new accounting system disclosing hitherto invisible asset
riches may not be such a wonderful thing. ‘This study calculated the value of

a major public park as £108 million’, the CABE report enthused.! Was that
the sound of George Osborne, chancellor at the time, licking his lips?
Crucially, the gradual implementation of accrual accounting across the
British public sector has supported the identification (and valuation) not just
of public assets in general, but of surplus public assets in particular. Taking
local government as our example once again, the code of practice on local
authority accounting, which is based on International Financial Reporting
Standards guidelines, has for several years required surplus assets to be
shown separately. In 201213, the total accounting value of these assets was
£2.5 billion. What such figures show, the Audit Commission noted, ‘is the
potential store of value locked up in the estate’. They make this potential
visible; they make it somehow real. No wonder Whitehall likes accrual
accounting. The Audit Commission gushed that ‘more comprehensive
information on values will help councils decide whether to keep, maintain, or
sell property, in the context of their wider strategic objectives’.> But this
evocation of council freedoms of course overlooks the structural-institutional
context within which local authorities operate — the pressure from Whitehall
to create, identify and — as we shall now see — sell and privatize surplus land.

Disposing of Surplus



Pressure

In a parliamentary debate in 1982, the Tory Bill Benyon — owner himself of
no less than 14,000 acres of land in Berkshire and Hampshire, presumably
none of it surplus — repeatedly challenged Giles Shaw, under-secretary of
state for the environment, about progress on surplus public land disposal.’
Shaw assured him that his department, and central government more
generally, was on the case. ‘That is one of the policies that the PSA
vigorously pursues’, Shaw said, on behalf of the government. ‘We are
ensuring that nationalised industries’ holdings and our own are disposed of as
rapidly as possible.’?

But how? As I noted at the beginning of this chapter, there has never been
any a priori reason to believe that, once surplus land has been identified, the
public bodies that own it — of which, as we saw, there are literally hundreds —
will necessarily be inclined to sell it. Where disposal is not the preferred
strategy of the immediate owner, how has Whitehall sought to precipitate it?
That is the question for this section. The answer comes in multiple parts.

Most of Whitehall’s tactics have been ‘positive’, in the sense that they
have been designed to make disposal more likely. But the government has
also deployed ‘negative’ tactics, in the sense of removing existing regulations
that serve to inhibit disposal. Over the decades since the neoliberal era began
in Britain, there have been countless examples of this type of deregulation.
Many came right at the outset, as Thatcher and her team immediately cut a
swathe through the perceived thicket of barriers to disposal. In 1980, for
example, and perhaps most notably of all, the Housing Act summarily
removed local authority discretion over whether social housing should be
sold, giving tenants their famous statutory Right to Buy.! The following year,
the Forestry Act removed restrictions on disposals from the forest estate.’
And so, ever since, it has continued.

Much of the positive action from Whitehall has come in the form of
simple (but unrelenting) cajoling, persuasion, and pressure. ‘Sell your surplus
land’, the insistent message has been. Innumerable recipients of this message
have testified to it over the years, stressing its forcefulness. First under the
cosh, as I have already intimated, was the NHS, which through to the mid
1980s was ‘under pressure to release land and property assets ... perhaps
more than any other part of the public sector’.? Since then, Whitehall’s
scrutiny and solicitation has repeatedly swung from local authorities to major



landholding government departments, and back again.* In an impassioned
speech in 1996, Labour’s MP for Bradford South, Gerry Sutcliffe, lamented
the years of unchanging ‘advice’ that councillors in his city had had to
endure. ‘What do we get when we speak to Ministers? They say, “Why don’t
you sell it off?” and, “Why don’t you privatise it?” They said that about old
people’s homes, children’s playgrounds that are not in use and school

playing-fields. That is always their approach.”> A decade later, the
government had changed — it had been a Labour decade — but the theme had
not. This time the angry voice was a Conservative one. Decrying ‘spiralling’
waiting lists for allotments (in London, Camden’s was approximately ten
years long), Tony Baldry cited a history of ‘consistent pressure on all local
authorities to dispose of any surplus land, so few local authorities nowadays
have surplus land of their own to convert into allotments’ — this despite the
fact that the 1908 Small Holdings and Allotments Act, still in force a century
later, ‘places a duty on local authorities to provide sufficient allotments

according to demand’."

Pressure to dispose of surplus land has also been applied in a variety of
more strategic ways. Five stand out:

» Squeeze budgets. We have already seen that tightening public bodies’
purse strings has helped create surplus land and property, insofar as it tends
to shrink those bodies and thus the infrastructure they need. But it also acts
as a stimulus to disposal: if less funding is forthcoming from central
government, public-sector actors need to raise it themselves, and asset-
disposal is an obvious candidate, especially in view of restrictions on
borrowing (see Chapter 3). This assumes, of course, that, if public bodies
sell land, they get to keep at least some of the proceeds; as we shall see in
due course, this has not always been the case. But, assuming some or all
proceeds are allowed to be retained, squeezing budgets can serve
effectively to precipitate asset disposal. Much of the pressure applied on
the NHS in the early 1980s, for example, was through cash limits, which
were described in one analysis as ‘biting’.> Similarly, financial pressures
applied to the then still nationalized industries, such as the railways,
‘created strong incentives to make sales’.> And the same ‘incentives’ were
also smuggled into municipal budgets. In the early period of the Thatcher
administration, all local authorities were subjected to cash limits on central



government grants, and some (the rate-capped authorities) to limits on total
income. This created pressures encouraging, if not compelling, land
disposal. Those pressures have never gone away, and since the financial
crisis have redoubled. The London Metropolitan Police force is just one of
many public bodies to have made significant sales of ‘surplus’ land and
property in the post-crisis austerity period — in its case, almost £1 billion
worth, including twenty-four police stations, between 2011 and 2017 —

specifically in order to soften the blow of budget cuts.! Indeed, the spectre
of budget cuts can effect pressure just as forcefully as their enactment. This
is the reality potentially faced by service providers within the NHS in the
wake of Sir Robert Naylor’s 2017 review of the NHS estate. If such
providers do not develop ‘sufficiently stretching plans’ — barely veiled
code for ‘plans for sufficient disposal’ — for their parts of the estate, Naylor
recommended, they ‘should not be granted access to capital funding either
through grants, loans or private finance until they have agreed plans to
improve performance against benchmarks’.?

Circumscribe strategic options. Whitehall has long extolled public bodies’
operational and decision-making independence in relation to the land and
property they own. ‘We want you to be strategic’, the message has
typically been, ‘but at the end of the day the strategy is yours’. Despite a
history of certain actors being told exactly what their strategy should be —
following the 1983 Davies review, for example, health authorities were
required to submit action plans on land and property disposal — for a
considerable period of time Whitehall was arguably largely true to its word

(notwithstanding the incessant background hum urging disposal).? In the
latter half of the 1990s, for instance, government departments were
required to formulate essentially neutral ‘estate strategies’, which could, in
theory at least, argue equally well for land acquisition, or at least
maintenance, as for disposal.* In the same era, local authorities, required
annually to submit asset management plans, enjoyed the same in-principle

freedoms.! In fact as recently as 2006, government departments’ options
remained, on the face it, open: they produced Asset Management
Strategies and Property Asset Management Plans as part of the OGC’s
High Performing Property initiative.” So there was perhaps some truth in
what was still the prevailing official line: ‘It is not the Government’s

policy to dispose of its estate as a matter of principle.’® But that has since



all changed, especially with the Tories’ return to power. Disposal is clearly
now very much a matter of principle — the only permissible ‘strategic’
option. The Treasury made it crystal-clear from 2009 that ‘best practice’ in
asset management, to which all public bodies should aspire, was centred on

disposal.* ‘Land release strategies’ — no room for misinterpretation or
manoeuvre there — were introduced in place of ‘estate strategies’ and the
like.> And now, in instances where public bodies have identified surplus
land but not yet disposed of it, they must prepare reports to explain why.°
Rethink ‘surplus’. As I showed in Chapter 3, the all-important designation
of public land as ‘surplus’ — so crucial to legitimizing its potential disposal
— has never been a hard-and-fast one. Despite repeated pleas from those
public bodies attempting to operationalize the concept in the day-to-day
practice of asset management, the government has never satisfactorily
defined surplus. And this, of course, provides space for slippage, for
extending the potential scope of the term, including by suggesting that the
traditional basis for differentiating surplus from non-surplus — land’s
necessity for operational requirements — may be insufficient. This, for
example, was the case that the NAO made in 2010 regarding the defence
estate. It noted that the Ministry of Defence classified its 575 sites into
three categories: 72 per cent were ‘core’ (needed until at least 2030); 16
per cent were ‘retained’ (needed until at least 2015); and 12 per cent were
‘for disposal’ — primarily on the basis of ‘operational need.” But, calling
for ‘radical estate rationalisation’, the NAO submitted that this basis of
classification was inadequate, ‘insufficient to support both the alignment of
the estate with changing operational requirements and structured cost
reduction’. Instead, sites should be categorized ‘by operational importance,
utilisation, cost to maintain, condition, and potential value’. Why? Partly
the better to ‘identify sites and parcels of the land with potential for
disposal’.!

Provide dedicated funds. Perhaps the most straightforward and transparent
way in which the government has tried to maximise the likelihood of
surplus public land being disposed of has been directly to finance
disposals, especially where the likely costs of disposal potentially militate
against the owner bringing the land forward for sale. Not all surplus public
land, for example, is in saleable condition. Money often needs to be spent
to bring it into a condition that will attract buyers. Where that is the case,



the government has sometimes stepped in. As recently as August 2017, for
instance, the DCLG announced a Land Release Fund, making £45 million
available to local authorities to bring forward for disposal — specifically for
housing — surplus land that might not otherwise be developed. Councils
can apply for up to £15,000 per prospective home, for expenditure on
works such as remediation or the provision of small-scale infrastructure.?

Set disposal targets. Targets for tighter occupancy densities, discussed
earlier, are designed to generate surpluses of public land and property; and
separate targets, it has long been felt, can be beneficial to stimulating the
disposal of such surpluses. Such targets have been a particular feature of
the past fifteen years. In 2004, the government established general asset
disposal targets, not specifying land and property. By 2011, £30 billion of
public-sector assets were to be shed, with the bulk (£24 billion) to come

from local government.! While these targets were considered generally
effective, they were thought to be a bit too ‘top-down’ — not sufficiently

tailored to the circumstances of individual public bodies.”? Government
departments have therefore subsequently been encouraged to set bespoke

disposal targets, and for land in particular.® This was to be done within the
framework of the aforementioned ‘land release strategies’. In line with the
wider shift in the emphasis of the government’s land-disposal program
towards providing land for housebuilding (see Chapter 3), these disposal
targets have been quantified specifically in terms of projected capacity for
new homes. In 2011, the government targeted the overall release of enough
central government land in England for 100,000 new homes by 2015; the
biggest individual targets were set by Defence (37,630 homes), the Homes
and Communities Agency (16,230), Health (16,150) and the Department
for Environment, Food and Rural Affairs (11,750).* I will consider the
efficacy of these targets in the next chapter. In late 2014, a new overall
target was set for central government disposal: enough released land for a
further 150,000 new homes by 2020, revised upwards to 160,000 in late
2015 once contributions from individual departments — which ‘expressed
varying degrees of confidence in their ability to meet their contributions’ —
had been negotiated. This revised target was supplemented by a target for

surplus land and property sales proceeds: £5 billion by 2020.> Meanwhile,
local government has been given its own parallel targets. In 2016, it was

charged with releasing land for 160,000 homes by 2020.5 Within the mix,



the One Public Estate programme, commenced in 2013, is targeting the
release of local authority land for 25,000 homes, raising £615 million in

capital receipts, by the same date.!

Given that much of the disposal of public land that has occurred since the
early 1980s has been effected in the context of concerted pressure from
Whitehall, it is perhaps unsurprising that doubts have frequently been raised
as to whether disposals meet one of the government’s own key criteria:
‘value for money’. Can one really expect to secure value when selling under
duress? One of the few insights of the 1983 Davies report on the NHS estate
that the government seemingly failed to absorb was the fact that pressured
sales rarely generate value. The report was heavily critical of past sales
carried out ‘without adequate thought about the part which such properties
might play in the longer-term strategy of a [health] District’, arguing that they

had instead been designed ‘to secure quick gains’.? Quick gains were the
order of the day in early disposals from the forest estate, too. ‘By publicly
putting pressure on the [Forestry Commission] to raise money to help pay for
the unemployment queues that the Government have generated, they are
allowing the market to affect the Forestry Commission in such a way that it
has to sell more and more land at lower and lower prices’, Charles Kennedy,
later the Liberal Democrat leader, explained in 1983. Fire sales never secure
value. ‘The market knows that it has only to wait until the price drops
because the Forestry Commission has to sell. Is that not an economic

contradiction of a most abject kind in dealing with our natural resources?’3
As we have seen, other public bodies subjected during the same period to
financial pressure, and thus likewise motivated to sell land quickly to make
ends meet, included British Rail, which also got a raw deal from the market.

Assets were sold ‘before the time was ripe for them’, and thus at ‘less than
their full market price’.*

Such critiques have never abated, since the practices in question have not
changed. Public bodies have continued to sell because they are under
pressure to do so; and they therefore often continue to sell under less than
ideal economic conditions. One recent report, based on a large-scale survey
of public-sector bodies, found that one in six admitted to feeling ‘pushed’ to
dispose of assets for less than their optimal value. The report’s authors came

to an obvious conclusion: ‘simply divesting public assets as quickly as



possible is a false economy’.!

Incentivization

It would be wrong to suggest, however, that otherwise-unwilling public
bodies have sold surplus land only because they have been pressured in
various ways to do so. From the very start, Whitehall has dangled carrots as
well as wielded sticks. This was yet another respect in which the 1983 Davies
report on the NHS set the tone for so much of what was to come. ‘A powerful
incentive for a [health] District to make positive efforts to identify and
dispose of surplus property’, it said, ‘is that it should receive the full benefit

of the proceeds of the sale.”> Government guidance in place at the time was
that this should indeed ordinarily be the case; Davies recommended that the
practice should continue. And the government had already made moves to
extend this type of incentive system from the NHS to other parts of the public
sector. The 1980 Local Government Planning and Land Act introduced a new
system of capital expenditure control that allowed local authorities to increase
their Housing Investment Programme allocations by the full amount of
capital receipts from land sales. But this, it should be noted, was explicitly
not about stimulating public housing development. On the contrary, local
authorities were now being incentivized ‘to release land in their ownership
for new private housing development’.>

The rules and guidelines concerning what different public-sector bodies
can and cannot do with receipts from the sales of different types of land and
property have been repeatedly rewritten during the past few decades, and they
are in many instances fiendishly complex. But four key conclusions can be
drawn.

First, there has over time been a generalized extension and broadening of
the capacity to retain and use sales proceeds, if not also of the proportion of
proceeds that can be retained. Until the late 1990s, for example, the right to
retain a share of proceeds was not available to government departments; all
receipts had to be returned to central government. In 1998, however, the
chancellor of the exchequer introduced new incentives that allowed

departments to recycle receipts from disposals into new departmental assets.!
Another example is much more recent. From 2016, local authorities were
enabled for the first time to reinvest some of the proceeds of their asset sales
into a range of specified frontline services, rather than just in capital



projects.” ‘This’, as Anna Bawden notes, ‘has given councils a greater
incentive to flog assets’. In the twelve months to April 2017, £118.5 million
of capital receipts were used in this way.>

Second, though, the capacity to retain and reinvest proceeds, however
widely distributed, has almost invariably been curtailed in crucial ways.
Perhaps the most important limitations have applied to social housing and
housing land. When Right to Buy was introduced in 1980, local authorities
were in theory allowed to reinvest sales proceeds in the upkeep of their
remaining housing stock. But the proceeds proved so large that the Treasury
soon imposed controls on local spending of the gains, with the effect that the
receipts increasingly ended up in its own hands. Two significant subsequent
developments further squeezed any local authority benefits. From 1990,

councils were required to set aside 75 per cent of receipts to offset debts.*
Then, in 2003, the rules changed again. English and Welsh local authorities
were subsequently required to pay specified proportions of capital receipts
into a national ‘pool’ managed by the Treasury: 75 per cent in relation to
disposal of a dwelling, and 50 per cent in relation to disposal of any other

interest in housing land.! Later in the decade, there was talk of changing
these rules, but the 2010 Spending Review stipulated that receipts should
continue to be surrendered to central government ‘as a necessary part of

addressing the deficit in the nation’s finances’.”> Once again, the logic of
austerity prevailed. The extent to which local authorities’ share of the
proceeds (from all types of land and property sales) has in recent years been
squeezed became blatantly apparent in 2015, when the Tories’ election
manifesto pledged to give councils ‘at least a 10 per cent stake in public
sector land sales in their area’.? Clearly, some had been receiving nothing, or
close to it.

Third, and just as importantly, even where there is in theory nothing — no
official rules or guidelines — to stop sales proceeds being retained and used by
the seller, the reality has often been different. The 1983 NHS report warned
about this. ‘The incentive effect of sales proceeds’, it said, euphemistically,
‘may become diluted by the nature of disposal procedures’ — where, in other
words, actual procedures did not follow intended procedures. Some regional
NHS bodies, the inquiry team had found, simply did not comply with the
guidance that receipts should generally accrue to the local district authority

that had declared a site surplus.* Instances of sellers not receiving proceeds



they believed they were entitled to retain would become legion in the ensuing
decades. A highly contentious example concerned the 1996 sale of the bulk
of the Ministry of Defence’s married quarters estate (see Chapter 3). One of
the principal objectives of the sale was to raise sufficient funds to upgrade
remaining service accommodation; but this did not happen. A subsequent
defence select committee, upon investigation, declared that it was ‘deeply
disappointing that the incentives in the deal ... have not operated as

intended’.> When the committee asked why the proceeds from this and
indeed other deals had been diverted elsewhere, it received a tortuous but
nonetheless revealing explanation:

Effectively the receipts from disposals come back to the defence budget. Now, it is
not quite as simple as that because whenever a spending review is held a calculation
is done, a prediction, with the Treasury as to how much we are likely to receive
over the next three years, and that calculation is built into the calculations done as to
the size of the defence budget. If we exceed those targets, in principle the
arrangement is that the money is retained by the Ministry of Defence, but that is, of
course, subject to discussion with the Treasury.!

In short, no guarantees.

The fourth and final conclusion to be drawn is closely linked to the
second and third. It is that the incentivization of land disposal by allowing
sellers to retain sale proceeds has never worked as well as Whitehall’s
successive occupants have consistently hoped it would. Reporting on his
recent review of the NHS estate, for example, Sir Robert Naylor observed
that, while allowing NHS foundation trusts to retain disposal proceeds should
have encouraged disposal, ‘this has not historically been the case, and

providers have tended to hold on to land’.?> Naylor therefore called for
incentives to be strengthened; specifically, he recommended that the Treasury
establish a ‘2 for 1 offer’ in which funds from central government would

match disposal receipts.®> Doubtless the Treasury was not surprised (or
impressed) by this recommendation — or indeed by Naylor’s judgment that
incentives to sell NHS land, as they stood, were inadequate. Reflecting in
2009 on progress in trimming the public estate more generally, the Treasury
had itself already surmised that existing incentives — which, remember, had

generally been expanded over time — were still ‘not sufficiently effective’.!

And this was no wonder. Given that rules have long dictated that
proceeds from the sale of one of the public sector’s biggest assets — housing



and housing land — should be substantially surrendered by local authorities to
the Treasury, and given that sellers of other public property assets have often
not realized the proceeds they thought were due to them, it is unsurprising
that Whitehall’s ‘incentives’ are viewed with suspicion. As the defence
committee concluded, the repeated diversion of capital receipts ‘militates
against innovative and creative rationalisation decisions: Defence Estates
[since renamed the Defence Infrastructure Organisation] has no financial
incentive to restructure the estate in a cost-effective manner if the proceeds

from any sales are siphoned off’.? We can read in the exact same light
Naylor’s own recommendation that the Department of Health and the
Treasury should provide ‘robust assurances’ to NHS providers that ‘any sales

receipts from locally owned assets will not be recovered centrally’.? As long
as they continued to anticipate proceeds being siphoned off, those providers,
like the managers of the Defence Estate, would remain reluctant to sell.

Compulsion

And so, in reality, Whitehall, in seeking to precipitate the disposal of surplus
land, has frequently been faced with the following conundrum: What to do
when landholders neither accede to various forms of pressure nor take the
nominal carrot extended to them? Can anything else be done? Or has it been
necessary to accept that, in such instances, surplus will simply have to remain
on the public sector’s books?

Over the years, including in the very recent past, two further approaches —
neither of them subtle — have been employed to try to break the deadlock.
The first has been to threaten and, if even that fails, compel. In 2012, for
example, in the light of sluggish initial progress towards the target of
releasing enough central government land for 100,000 new homes by 2015,
Chancellor George Osborne threatened to take sites from departments
without compensation.! As far back as 1984, under powers provided by the
1980 Local Government Planning and Land Act, local authorities had been
forced to sell sites after being given four months within which to do so
voluntarily.> The 2016 Housing and Planning Act not only revisited, revived
and reinforced those particular powers of compulsion, but extended them to
land held by all other public bodies, too.> Furthermore, it introduced
measures that may in due course require English local authorities to sell their
most valuable, ‘higher value’ council homes when they become vacant. This



was done to prepare the way for the government’s highly contentious plan to
extend Right to Buy to housing association tenants (who generally do not
enjoy this right on the same terms as council tenants) — the plan being to use
some of the council proceeds to compensate housing associations for selling

housing assets at a discount.* Considerable scope for compulsion, as we shall
shortly see, is also written into one of the key pillars of the second approach
used by Whitehall to circumvent the problem of reluctant sellers — namely, to
relocate away from the land’s owner effective control over both the decision-
making related to disposal and the process of its enactment. All of this has
been pursued despite the fact that the Royal Institute of Chartered Surveyors
says achieving market value — and thus presumably value for money — for a
property explicitly requires that it be sold ‘without compulsion’.

One way in which control of disposal has been taken away from many of
the immediate owners of public land has been by increasing private-sector
involvement. Here, I do not mean involvement simply in the marketing of
surplus public land, which has always been outsourced to private-sector
estate agents. Such marketing is a lucrative business, and it explains, of
course, why commercial real estate agents such as Savills and Knight Frank
have for many years been among the most fervent advocates of the UK state

freeing up and selling surpluses.! Today, however, private-sector
involvement in public-land disposal extends far beyond marketing per se, as
commercial operators have come to capture — or have been given — more and
more components of the wider process.

In reality, an inclination on the part of Whitehall to involve the private
sector as much as possible in estate management — including disposals — was
apparent from the very beginning of the neoliberal period. The wider public
sector, as we have seen in Chapter 3, was assumed to be congenitally
inefficient and inept in managing its land and property; there was therefore no
reason to believe it would make the right decisions about what to sell, when,
or how. Better to get the experts in — which is what the Thatcher
administration, initially tentatively, did. One of the chief complaints about the
Davies-led inquiry into the NHS estate in early 1980s, for instance, was that
its terms of reference gave, in the words of one critic, ‘massive power’ to a

small team that included two members from the private sector.?

Substantive widening and deepening of private-sector involvement did
not occur until the 1990s. It was made practically inevitable by the



dissolution of the PSA in 1990. In one fell swoop, the public sector lost much
of its internal real-estate expertise. As one concerned observer, the Scottish
Labour politician Tam Dalyell, asked at the time, with the loss of such
expertise, “Who will make the judgements that the Government must make?
... Who will make a decision quickly and effectively on the disposal of

surplus accommodation?’3 The private sector — that was who. This has
increasingly been the case, for example, in relation to those called upon to
provide Whitehall with strategic advice. In 2011, when it was exploring yet
further ways to ‘unlock the release of and maximise development
opportunities on key surplus public sector sites’, the government appointed a
small team of advisers led by the chairman of one of the country’s largest

property developers, the Berkeley Group.! The fox had been invited into the
henhouse. Similarly, in undertaking his recent review of the NHS estate,
Naylor used the Real Estate arm of the global consultancy Deloitte to do
much of the research, number-crunching and strategic analysis necessary to
identify the scale of the available ‘opportunity’ to shrink the estate. He also
cited two earlier estimates by private-sector advisors of the size of this
opportunity, one by the estate agency Savills, who asserted that it would
release land for 300,000 homes, and one by the consultancy Monitor, who

judged that proceeds from the disposal would amount to £7.5 billion.? As it
happens, there was a breathtaking irony, if not outright hypocrisy, in Naylor’s
appeal to private-sector advisors. Naylor explicitly bemoaned in his report
not only the NHS’s own such reliance in estate matters, but also the long-
term evisceration of internal NHS property-related expertise that had brought
about this reliance, and what he saw as the attendant planning ‘deficiencies’:

Those with long memories will recollect that the various estate functions,
particularly building and engineering, were well represented at the senior levels of
regional, area and district health authorities during much of the history of the NHS.
Successive reorganisations of the NHS have seriously eroded these capabilities to
the extent that they hardly exist today. This has resulted in substantial reliance on

external advice and serious deficiencies in strategic estate planning.’

As well as advising central government and other public bodies on land
disposal, private-sector actors have, often at Whitehall’s behest, also become
increasingly involved in the direct planning and handling of disposal, thus
expanding the sphere of their influence. In 2014, for example, when the
Metropolitan Police in London set about trimming its 671-property estate by



in the region of 30 per cent (by area), with more than 100 separate properties
to be sold in a bonanza expected to raise over £300 million, marketing was
only one of the many functions relinquished to the private sector. Everything
that could be outsourced was. Commercial estate agents were appointed to no
fewer than five separate property contracts — the ‘most prestigious corporate
real estate services contract, which will involve all of the Met’s transactional
work’, went to Knight Frank; the same agent was appointed to a new estate
management contract; Lambert Smith Hampton would take charge of town
and country planning consultancy; Deloitte Real Estate was awarded the

valuations contract; and Savills won the contract for auctioneering.! And in
2016, Telereal Trillium, a leading property developer, announced that Central
Bedfordshire Council had appointed it and four other companies, within a
four-year framework agreement, to ‘fund, manage and lead the planning and
disposal process for the Council’s surplus land and buildings’.? Given that
surplus land disposal in Britain is today effectively synonymous with surplus
land privatization (see below), outsourcing the disposal process to property
developers and estate agents in this manner amounts, in effect, to the
privatization of the process of privatization.

The other way in which control has meanwhile been substantially
removed from many public-sector landowners is one I have already touched
on in passing. Earlier in the chapter, we saw that, in the past two decades,
Whitehall has endeavoured to recentralize public estate oversight and
strategy-setting through the creation firstly of the OGC (in 2000), and then
later of the GPU (2010) and the GPA (2018). In doing so, it has relieved
numerous public bodies of their property management responsibilities. As a
case in point, the number of government properties directly managed by the
GPA - one of whose strategic goals, pointedly, is to ‘release land for
productive use [and] maximise capital receipts from the disposal of surplus
assets’, and to do so in partnership with its private-sector advisors Montagu
Evans (property consultants) and Moore Stephens (accountants) — is expected

to grow from an initial portfolio of 80 to ‘over 1,000°.! But in 2013,
Whitehall took an even bolder step, by centralizing disposals themselves. To
‘ensure developable land is released efficiently to support housing and
economic growth’, the government ruled that, henceforth, with some notable
exceptions, any land declared surplus by government departments and their
agencies (including the disposals-oriented, increasingly powerful GPA)
would be transferred to the Homes and Communities Agency (HCA) quango,



which would be responsible for the disposal of all such land.”> (The
exceptions included Defence land, NHS land, the forest estate, and land either

inside London or outside England.)> For the first time, government
departments would now no longer handle their disposals themselves, or even
decide whether land was suitable for disposal.

In its turn, the 2015 Infrastructure Act massively widened, and in some
cases strengthened, these centralized powers. Henceforth, the land of any
public body in England, but outside London, and not just that of central
government departments, could be transferred for disposal to the HCA —
including, therefore, local authority land and defence or NHS land (forest
land remained the one exclusion).* At the same time, a comparable system
was established for public land in London, which could now be transferred to
the Greater London Authority (GLA) for the same purposes of disposal. The
provisions for transfer to the GLA contained a notable, arguably sinister,
compulsion clause: ‘A transfer scheme’, the law says, ‘may provide for the
transfer of property, rights or liabilities that would not otherwise be capable
of being transferred or assigned.’5 All existing restrictions, it seems, can now
be summarily overridden. All bets are off.

In short, the days of individual public-sector bodies deciding whether to
dispose of surplus land, let alone carrying out the job, seem effectively to be
over. Centralization of power was the government’s ultimate, draconian
response to the problem of dispersed public bodies not obediently playing
ball on disposal. The solution to the challenge of ensuring that land declared
surplus was disposed of was simply to abolish the challenge.

It seems increasingly likely, therefore, that public land identified as
surplus will indeed be sold. What else might we expect from the
centralization of disposals within the HCA and GLA? From the perspective
of the government — and perhaps also, in this case, of researchers — another
benefit may be improved record-keeping. One of the reasons that researching
the history of land privatization in neoliberal Britain is so tricky is that data
are sparse and thin. For a long time, most public bodies did not consistently
keep records of what land was sold, to whom, and for how much. Even when
they did, they tended not to share the information. An exasperated critic of
the sale of public forest land in Scotland, the Labour politician Robert
Hughes, seeking in 1983 to establish ‘that the sale represents a fair return to
the taxpayer and is not a matter of plundering the public purse for private



gain’, was told that price disclosure would be a breach of confidentiality.
Two years later, during a debate on sales of ‘surplus’ school playing-fields by
local authorities, the Tory politician John Carlisle remarked that ‘nobody
seems to know, not even Her Majesty’s Government, exactly how much land

has been lost’.2 A decade on, the situation was no better. Asked to list
numbers of school playing-fields by local education authority at various
points in the past, the schools minister replied: ‘No information is available
for years before 1993.” Then asked to list capital receipts from sales of
playing-fields, he replied: ‘This information is not collected centrally.’3

The situation has historically been little better in other parts of the public
sector. The Department of Health, for example, did not begin collecting data
on surplus land sales until as recently as 2011 — and even then the
information collated did not include sale prices, or whether sites were sold on

the open market.* More recently still, the DCLG comprehensively dropped
the ball when tasked with managing and reporting on the government’s
flagship programme of releasing central government land for housebuilding.
A Public Accounts Committee report on the first phase of this programme,
running from 2011 to 2015, found that the DCLG had not collated or
recorded any of the information necessary to assess whether value for money
had been achieved: sales contracts, commercial terms, means by which sites
were sold, sales proceeds — none of it was available for scrutiny. The process
was essentially a shambles: ‘the Department was not even aware of the
guidance departments should be following when disposing of assets and is
therefore unlikely to have been able to monitor compliance with it’. The
Committee dismissed the suggestion, still evidently in circulation some three
decades on from Hughes’s failed inquiry into the price paid for Scottish
forest land, ‘that the amount of any sale proceeds from the disposal of
publicly-owned assets should be kept confidential — Parliament and the

taxpayer are entitled to greater transparency than that’.! In short, whether due
to government incompetence, secrecy, or a combination of both, much about
the history of public land disposal in Britain remains behind a cloak of
impenetrability. In now further centralizing power relating to land disposal, in
order to improve its control of the process, the government will also, perhaps,
finally improve its own — and the public’s — knowledge of it.

It is of course to be hoped that, if public land continues to be sold (and the
latest evidence strongly suggests it will), then various other oversights,



blunders, failures, and injustices characterizing past disposal practices will
also be minimized or eradicated. Woefully poor data-collection is arguably a
relatively minor sin in the wider scheme of things. The government’s record
is scarred by far more significant instances of incompetence, with much more
damaging consequences. A particularly awful example concerns the disposal
of Land Settlement Association (LSA) property in England (whose origins
were touched upon in Chapter 2). The scheme was closed down, and all land
sold, in 1981. At that time, there were land settlements in about twenty
different local authorities across the country. As Sir Nicholas Lyell, a long-

time advocate for the families affected by the sale, later noted, the scheme’s

closure ‘left many tenants without jobs and potentially without homes’.!

The families’ response was to sue the Ministry of Agriculture, Fisheries
and Foods, which had run the LSA scheme, claiming loss of earnings and
submitting a general damages claim for distress and anxiety to compensate
them for the acute hardships suffered. But, to add insult to the original injury,
the government’s subsequent handling of the families’ case was utterly
bungled. ‘The Tory Administration from 1979 to 1997 never properly
managed it or sorted out its problems’, claimed Diana Organ, MP, in 2000,

‘and they managed the whole affair incompetently.’> She was right. For one
thing, it had taken until the early 1990s for a settlement to be reached. In
addition, the families were lumbered with hefty tax bills on their damages —
even though it was established practice that compensation relating to
hardship claims is not taxable, and even though the tenants were advised by
their Queen’s Counsel at the time of the settlement that it would not be
taxable in their hands. Indeed, the Ministry itself believed the payment would
not be taxable — but it was. And thus the tax burden was left hanging as a
millstone around the necks of families who simply could not afford it. ‘In
summary’, Lyell said in 2000,

this is a long and unhappy saga in which 300 to 400 families of modest means have
been badly treated by Governments over the years. They are continuing to suffer
great anxieties eight years after they reached what they thought was a final
settlement ... Nearly all the tenants used their modest damages to help purchase the
homes in which they lived. Most of them are now in their 70s, with few or no assets
other than those homes and little or no income other than their state retirement
pensions. The problem in their lives is the spectre of a tax bill that most of them do
not know how they could pay. They are tired and frightened. Some of them have
already sold up and moved away, hoping to avoid being chased for tax that they



could have paid only by selling their sole home or by incurring a heavy charge
against its value.?

Privatizing Surplus

First look?

Having found ways to ensure that surplus land is created, identified and
disposed of, Whitehall has still faced one final challenge in realizing its
ambition of transferring public land to the ultra-efficient, jobs-and-growth-
generating, homes-producing private sector that it idealizes: making sure that,
when land is sold, it is in fact sold to the private sector. After all, private-
sector buyers are not the only possible acquirers. Community groups,
voluntary organizations, charities and others might all, in principle, be
interested in acquiring certain types of public land in certain locations. And
what about other public-sector bodies? As I argued in Chapter 3, just because
land is ‘surplus’ to one public body does not mean it is surplus to the public
sector in its entirety. A parcel of land being sold by a government department
— the NHS for example — might well pique the interest of a local authority.
How, then, has the government handled this final challenge? Why, in
practice, has public land disposal almost invariably meant the privatization of
land?

The question has a particular significance in light of pre-1980s policy and
practice on land disposal. Before the Thatcher administration took office, an
important procedure known as Redundant Lands and Accommodation (RLA)
was in place. The function of this procedure was precisely to expedite
transfer of land from one public body to another, where the land in question
was surplus to the former but of perceived use to the latter. With the partial
exception of agricultural land (discussed below), land to be disposed of by a
public body had to be offered to other public bodies before it was put on the
open market. As the Labour politician Frank Dobson subsequently remarked,
local authorities made special use of RLA. Once the availability of surplus
land was advertised within the public sector, councils ‘could then decide
whether it was of any use for, for example, housing, or play areas — which
might benefit the local community — before that land was offered to the

parasites and vultures who hover over the registers of public land’."
But the Thatcher government terminated the RLA. In fact, this was one of



the very first things it did in office, before even Right to Buy. In June 1979, a
little over a month into the new administration, Michael Heseltine announced
to Parliament that the RLA was being scrapped to make the process of land
privatization ‘simpler and quicker’, so that ‘public authorities will be free to
sell land on the open market immediately it becomes surplus, instead of first

offering it for sale to other public sector bodies’.! Needless to say, there were
objections; but they were given short shrift. When, three years later, Dobson
asked why the RL A had been discarded, he was told that local authorities had
quite enough land as it was. ‘They do not want any more land’, the
government spokesman pronounced.? So that was that.

Henceforth, private-sector buyers were inherently privileged — and
especially private-sector buyers that had previously owned the land in
question, which is to say before that land had become a public asset.
Understanding why this was so requires reference to the so-called Crichel
Down affair of the 1940s and 1950s. This involved a parcel of agricultural
land requisitioned by the state in the run-up to World War II, and ultimately
sold back to the original owner — but only after many years of stalling and a
political scandal that claimed the scalp of a government minister. After
Crichel Down, the general policy was to give former owners or successors in
title the right of first refusal in respect of surplus public land originally
acquired by the state by or under threat of compulsion. But the policy only
applied to agricultural land — until, that is, the Thatcher administration came
to power. In 1981, the Crichel Down rules were extended to include non-
agricultural land.?

Beyond the termination of the RLA and the extension of Crichel Down,
there were other, more generalized ways in which the Thatcher government
of the 1980s privileged private-sector buyers of surplus public land. Perhaps
most importantly, it encouraged sellers of surplus, as John Montgomery
noted in the mid 1980s, to ‘achieve the best disposal prices possible by
selling to the highest bidder on the open market and according to market
principles’. In other words, public bodies were instructed ‘to behave as any
other private landowner or developer by maximising profits from sale’.! This
was something that Doreen Massey had already observed in the late 1970s.?
And of course other public bodies, voluntary organizations, charities and the
like simply could not expect in general to be able to compete on price with
private-sector buyers with much deeper pockets. They were squeezed out.



So, as Montgomery wrote, ‘local authorities who require land for rented
housing, or perhaps for community care back-up facilities, are being denied
access to land which is already in the public sector, unless they can outbid

developers on the open market’.> There was little chance of that, especially
given the contemporaneous cuts to local authority funding I have already
discussed. Two public-sector sellers whose adherence to the new government
guidelines had profound implications, according to Montgomery, were
British Rail and the NHS. Attempting to dispose of land for maximum gain,
the former showed a ‘reluctance to discuss alternative proposals with local
councils and residents’. Meanwhile, having previously been allowed to offer
surplus for sale to ‘priority buyers’ — ‘local authorities, voluntary groups and
housing associations with some ancillary health function’ — health authorities
from 1984 were prevented from doing so.*

In time, the government backtracked somewhat. While the RLA was
never formally reintroduced, it resurfaced in new forms, and public bodies
therefore once again secured, at least in theory, some degree of preferential
access to surplus land being released by other parts of the public sector. First,
the Property Advisers to the Civil Estate (PACE) — which was created in
1996 to provide light-touch oversight of the ‘departmental silo’ system of
central government estate management then in operation — reintroduced a
procedure for transfers within the public sector. Prior to disposing of any land
or property, departments were expected to liaise with PACE to ensure the
property was not required by another department. ‘When considering
disposal options’, PACE advised, ‘priority should be given to re-use by
another Government Department.” This advice had a self-evident logic from
the perspective of government economy — one I highlighted in Chapter 3.
‘Better value for the Exchequer’, PACE said, ‘is likely to result from estate
rationalisation and re-use of existing stock within the Civil Estate, since this
eliminates the costs associated with disposal and acquisition in the open

market.’! We will get some sense of the scale of those costs — which in fact
have not been eliminated — in Chapter 5.

Of course, this new procedure only applied to the civil estate. The other,
arguably more important form in which the RLA resurfaced spread the net
more widely. This arose in conjunction with the Register of Surplus Public
Sector Land, launched in 2003 (Figure 4.1). Surplus land or property was to
be entered onto the register for forty working days before it could be placed
on the open market for sale. Although only government departments and their



agencies were obliged to register their surplus, a wider array of public bodies
— the government has always been rather vague regarding exactly which ones

— could use the forty-day window to bid for it.”> Recently revised guidance on
Crichel Down, furthermore, means that intra-state transfers of a public body’s
surplus land — where, in other words, it is decided that the land ‘is not, in a
wider sense, surplus to government requirements’ — now take precedence. So,
the transfer to another public body of land acquired by the state under threat
of compulsion no longer constitutes a disposal for the purposes of the Crichel
Down rules.?

In addition, in a development that must have struck the ageing Thatcher
with horror, during the 2000s sellers of surplus public land were increasingly
encouraged — by the Treasury, no less — to factor in non-monetary
considerations. This did not mean that such considerations were intended to
be given weight equal to that of the sale price. But, as the financial secretary
to the Treasury, John Healey, said in 2007, before the terms of a disposal
were concluded ‘all aspects of a transaction or proposed transaction, financial
or otherwise, should be first taken fully into account, comprising any
potential auxiliary or tangential benefit, including possible social and

community benefits’.! A later Treasury report explicitly identified affordable

housing as one such benefit.> Potential social and community benefits were
given especial priority in Scotland. The 2003 Land Reform (Scotland) Act
gave community bodies representing rural communities with a population of
less than 10,000 the opportunity to register a right of pre-emption (effectively
a right of first refusal) over any land put up for sale not only by a public-
sector body, but even by a private owner.

Across Britain, local authorities were given particular encouragement and
dispensation to consider non-monetary factors when weighing disposal
options. The Labour government recognised, in Healey’s words, that ‘there
are circumstances in which a local authority may consider it appropriate to

dispose of land at an undervalue’.® Hence, from 2003, in cases where
disposal was deemed to contribute to ‘the promotion or improvement of the
economic, social or environmental well-being’ of an area, local authorities
were permitted to do just that. They could sell for ‘less than best
consideration’.* And from the other side of the table, under the coalition
government that took office in 2010, community groups and members of the
public were encouraged to challenge public bodies on their use of land — and,



in the event that the land in question was declared surplus, to bid for it. The
Community Right to Reclaim Land, introduced in 2011, allows local groups
to ask Whitehall to direct local authorities and certain other public bodies to
dispose of any unused or underused land. Meanwhile, the Right to Contest,
introduced in 2014, allows members of the public (but also businesses) to
challenge public bodies to sell land or property if they believe it is surplus

and could be put to ‘better economic use’.!

Market value

The undeniable reality, however, is that these various initiatives to increase
the chances of surplus public land being sold to non-commercial buyers have
generally amounted, in the final reckoning, to hollow or just plain false
promises. This has often been because the provisions put in place by
Whitehall are simply ignored or flouted, including by Whitehall. The year
2000, for instance, saw a heated parliamentary debate about the disposal of
surplus railway land (the railways had only recently been nationalized, and
vestigial public assets were still being sold off). The Scottish Liberal
Democrat Michael Moore accused the British Railways Board (BRB) of
‘continuing to enter into open sales of all its remaining land assets’, adding:
‘No preferential terms are offered to local authorities or rail interest groups,
nor are they given first refusal.” This contravened guidelines — and Nick
Raynsford, for the government, offered a mea culpa of sorts in response. In
the future, he conceded, BRB would need to up its game, and so would
Whitehall. Raynsford pledged not to ‘[repeat] past mistakes by acting rashly
and ordering BRB to sell off all land as quickly as possible’.?

But such ‘mistakes’ continued to be made in relation to other parts of the
public estate, if not specifically railway land. In 2007, the head of the Town
and Country Planning Association, Gideon Amos, observed that, in practice,
the forty-day first-look window for public bodies to acquire surplus land was
widely circumvented. ‘Too often’, he said, ‘publicly owned sites have been
confirmed as surplus to requirements but remain vacant until marketed for the
highest price, preventing housing associations and local authorities obtaining
the sites on behalf of local people.” His explanation for this outcome was a
signal lack of transparency: the availability of land was not effectively
advertised within the public sector as a whole. The window, in other words,
was distinctively murky — or open to some, but closed to others. ‘It is time for
an end to land dealing between public bodies and government departments



behind closed doors’, Amos implored.! A comparable charge was levelled by
a 2009 report detailing the lack of community benefits from disposal of
Ministry of Defence (MoD) land (see also Chapter 5). It, too, found that the
potential for non-commercial buyers — especially local authorities — to secure
land released by central government was impeded by opacity and division.
The notion of an open land register facilitating seamless intra-state transfers
of both information and land was simply miles from the reality. The report
concluded: ‘we need better mechanisms for ensuring cooperation between
government departments, and between central and local government, when a
site becomes available for development. Our research has found high levels
of distrust and frustration owing to poor communication and the lack of a
shared vision in many instances.’?

But the more fundamental reason why the chances of surplus public land
being sold to non-commercial buyers have not in reality improved since the
Thatcher era is that, at the same time as it has introduced guidelines that
seemingly bolster those chances, Whitehall has introduced ways of rendering
such guidelines essentially superfluous — as worthless as the pieces of paper
they are written on. While giving — or at least appearing to give — with one
hand, it has simultaneously taken away with the other.

One way it has done this is by stipulating that the sale of surplus land
should be for specific purposes — purposes that are, or have been made to be,
the sole preserve of the commercial private sector. Housing is the prime
example. As we have seen, in recent years making land available for building
new homes has been one of the government’s key stated objectives in
encouraging the release of public-sector surplus land. But, by definition, this
effectively rules out anyone but private-sector acquirers, because the past
three to four decades have seen a deliberate reduction of the power and
wherewithal of local authorities to invest in new public housing (see Chapter
3). So it is all very well giving local authorities a forty-day window to eye
surplus government landholdings earmarked for housing development before
private-sector developers can swoop; but those authorities’ hands are tied. It
is just a tease. And the government makes no bones about it. It does not even
bother to pretend the window is useful or relevant. Lauding the government’s
initial 100,000-home target for land disposal by government departments,
then minister for housing and local government, Grant Shapps, said in 2012
that, in order to get homes built, the government was specifically ‘look[ing]

to the private sector’; sites were being released ‘to the market’.! So much,



then, for public bodies’ first look. Things had come a long, long way in half a
century. Exactly fifty years earlier, the same issue — using public land to get
homes built — was debated in Parliament. At the time, government
departments were similarly urged to identify and release surplus land; Lord
Bladen Wilmer Hawke called for ‘a vigorous search through every
Department in the Government to see whether it is necessary for these pieces
of land to be held, and whether they serve any useful purpose’. But Hawke
was not looking to the private sector to build. Any surplus uncovered ‘should
be made available to the local authority if required for residential purposes’.’

Not so today, when Whitehall has found further ways to foreclose — while
simultaneously, disingenuously, vaunting — the possibility of surplus land
being sold to other public bodies or to non-profit buyers. The most important
mechanism by far, because it is the most generalized and most limiting,
concerns sale price. Let us compare the guidelines on price that obtained
under the pre-1980 RLA procedure with those that obtain today. A 1966
Treasury circular set out the former: it reminded government departments of
the importance of ‘realising the full value for the Exchequer’ when releasing
land from their ownership, but with one important exception — ‘unless the
land is transferred to another Department’, when ‘full value’ did not have to

be achieved.? Now fast-forward to today. What happens when government
bodies place sites on the Surplus Land Register and the forty-day first-look
window opens? ‘If the sites can be used beneficially elsewhere in the public
sector’, the rules say, ‘they may be transferred at market value and then be
brought back into beneficial use.’!

In other words, where before 1980 public-sector sellers were obliged to
seek market value unless sale was to another public body, today they must
seek market value even if another public body is the buyer.? Does this limit
the likelihood of public bodies being able to purchase land that is released
from other parts of the public sector? Of course it does — especially, but not
only, in times of public-sector austerity.?> The report on disposals of MoD
land, which showed that local authorities seldom manage to secure these
surplus sites and that community benefits are seldom realized, puts it this
way:

benefits are unlikely to be realised under current conditions. At the heart of the
problem is the way HM Treasury deals with surplus public land: government
departments must obtain market value and are set targets for asset sales which help



to balance their departmental budgets. So if the MOD fails to achieve the expected
value for a piece of land, savings must be found elsewhere. This forces the MOD to
equate public benefit with departmental benefit: the future use of the site takes

second place to achieving the maximum receipt.*

Sale price, in short, must be maximized.

The one modest compromise of these rules concerns land being sold by
local authorities. As we have seen, in the light of their duty to promote local
economic, social and environmental ‘well-being’, local authorities are in
principle allowed to sell land for ‘less than best consideration’ when the
disposal explicitly discharges that duty. The maximum permitted quantum of
‘undervalue’ — the difference between market value and price paid — is

currently £2 million.! Clearly, a £2 million discount to market price for a
substantive chunk of prime real estate in London is not going to bring
community-group acquisition into play. For small sites in relatively cheap
locations, on the other hand, £2 million may represent a significant discount,
and may therefore facilitate community or charity ownership. Then again, put
yourself in the shoes of a council chief executive. If you were under the sort
of suffocating budget pressures described in Chapter 3, and you had the
opportunity to sell surplus land and hopefully reinvest the proceeds in
underfunded services, would you sell the land beneath its market value? Even
if you wanted to, you would need to get permission from Whitehall, and the
reality is that such permission is rarely forthcoming. ‘At the moment’, Steve
Norris wrote in March 2017, ‘getting the government to agree to a sale of

land at under market value is extremely difficult for any local authority.’? Or,
as Stephen Hill had observed two years previously, ‘the natural expectation
that the Treasury expects councils to secure the largest cash receipt from the
sale of land is deeply embedded in the culture of councils, the [real estate]

profession and indeed the public at large’.3 ‘Well-being’ has little chance of
being considered in such an environment.

Generally, in any event, the imperative for public bodies disposing of
land to secure market value (or, in the case of local authorities, close to it)
makes it extraordinarily difficult for non-commercial buyers of all types to
compete. No wonder, then, that across Britain many non-commercial bodies,
including public-sector ones themselves, are starved of the land that — unlike
the country’s biggest housebuilders — they desperately need (see also Chapter
5). Waiting lists for local authority allotments, to take just one example, are



now typically ‘counted in years or even decades’.! The fact that — for all the
reasons identified in this chapter — local authorities, like other public bodies,
have for four decades been selling their land may be the main reason for their
denuded estates, and hence their inability today to accommodate a medley of
local non-profit land-use demands, such as that for allotments; but it must be
understood that it is not the only reason. Another important explanation is
local authorities’ increasingly constrained ability to buy land being sold by
other public bodies. Local authorities wanting to buy such ‘surplus’ and use it
for allotments — or for other non—financially remunerative uses, such as social
housing, where there are similarly long waiting lists — are simply not in a
position to outbid commercial buyers with vastly greater financial firepower.
The latter always win — and the local and national land-use mosaic changes
accordingly. This is partly why golf courses across the United Kingdom

cover ten times more land today than local authority allotments.? If public-
sector sellers of land need to secure market value, such outcomes are
inevitable. Make no mistake: the fix is in.

Privileging the private sector
Believe it or not, it gets worse. Competing with commercial organizations on
a financial playing-field levelled off by the requirement for sellers to realize
market value would be hard enough for buyers such as local authorities,
charities and the like. But today not even that grim scenario fully captures the
difficulty of the predicament they face. In recent years, the government has
made it even harder than this for non-commercial actors to compete in the
surplus-land market, and it has done so by subsidizing buyers from the
private sector. That is, it has given additional assistance to actors already
advantaged by the very privileging of financial considerations — offering a
helping hand to those who least need it.

Some of these financial subsidies are indirect. For at least the past fifteen
years, for example, Whitehall has strongly encouraged public bodies holding
surplus land to acquire planning permission for the development of that land

in advance of disposing of it.! The message is clear: do not burden
commercial property developers with the hassle, cost and risk — the risk of
permission being declined — of having to apply for planning permission after
buying the land. Under the ongoing two-phase programme, begun in 2011, of
selling central government land specifically for housing development,
encouragement has effectively become obligation: departments cannot claim



land as sold for housing for the purposes of the programme unless the site has

‘planning certainty’.> Furthermore, by refusing to impose any meaningful
requirements (including, remarkably, a requirement actually to build homes)
on developers buying land as part of the programme, the government has bent
over backwards to make things as comfortable as possible for those buyers.
The DCLG told the 2015 Public Accounts Committee enquiry: ‘We were

really worried about putting a burden on developers’.> Of course, not
imposing requirements is the other side to the coin to actively providing
subsidies. The Committee was suitably dismissive. Given the refusal to ask
anything of developers, the disposal programme to date had amounted,
committee chair Meg Hillier said, to ‘wishful thinking dressed up as public
policy ... [The Government] appears simply to have hoped huge numbers of
houses would spring up across the country.’*

Meanwhile, other financial subsidies have been much more direct. In
2009, the government launched the so-called Public Land Initiative (PLI),
which was a precursor to the subsequent, wider land-for-housebuilding
disposal programme. Subsidy was integral to it. Private-sector housebuilders,
the government explained, ‘base their scheme appraisals on their exposure to
risk’. The whole point of the PLI was to ‘intervene to mitigate’ such risk,
serving up ‘de-risked sites’. It would do so in two linked ways: the
government, not the developer, would absorb ‘the upfront costs and risks
involved in site purchase and preparation’; and the developer would be
allowed to defer payment for the site to ‘some point in the future’, effectively

acquiring the land in the first instance ‘at nil value’.! The nominally all-
important market-value disposal criterion was in this context nowhere to be
seen. In 2011, the PLI was superseded by a new but similar mechanism, tied
in with the simultaneous land-for-100,000-homes pledge: Build Now, Pay
Later. This mechanism effectively does what it says on the tin: it allows
developers to buy land to build homes, but to pay for it later. It explicitly
subsidizes them. Two payment-deferral models are available. Under the first,
‘Risk Sharing’, the amount paid for the land is tied to the developer’s
eventual receipts, which are split with the seller in pre-negotiated shares.
Under the second, ‘Phased Payments’, the land price is fixed, but payment is
spread across a number of phases with specified dates or triggers for when

payments will be made — such as numbers of completed housing sales.?
An especially notable example of subsidization of private-sector



developers in the public-land market can be found at Woodberry Down, one
of the London council estates presently being ‘regenerated’ according to the
Andrew Adonis and Richard Rogers ‘city villages’ blueprint described in the
previous chapter. Located in the North London borough of Hackney, the
estate, measuring 33.5 hectares, constructed in the 1940s and 1950s, and
originally comprising just shy of 2,000 properties, is being ‘densified’ to
accommodate over 4,600 new homes — some affordable rented, some for
private purchase — in a programme that began in 2009 and which is expected
to last twenty years. As a report by the Expert Advisory Panel established by
the government to advise on ‘surplus’ public-land disposal, and led by
Berkeley Group chairman Tony Pidgley, acknowledged, ‘The Ilocal
community at Woodberry Down were generally opposed to the regeneration.’
They were also ‘very suspicious and sceptical’ of the development partners
selected by the council. One of these partners was the housing association,
Genesis. The other? None other than the ubiquitous Berkeley Group itself.
The Panel report contains crucial information about the fate of the ‘surplus’ —
albeit inhabited — land on which the estate sits. Upon completion of the
regeneration programme, ‘all public open space and highways’ will remain
the property of the council. The council meanwhile will lease all land
occupied by affordable rental properties to Genesis, which will own and
manage those properties. This just leaves the land occupied by private
residences. This will become Berkeley’s property. The cost to Berkeley?
Zero. To justify this extraordinary subsidy and the de-risking it effected, the
panel referenced the ‘very challenging economic climate’ in which
negotiations were conducted, with ‘the credit crunch impacting on the global
economy from 2007’1

Thus, the stark, even shameful, reality is that the government’s ‘buy our
surplus land’ overtures to local authorities — and especially to community
groups, charities and voluntary organizations — are little more than a sick
joke. The Community Right to Reclaim Land? Deep cynicism seems like the
only reasonable response. The ‘right’ does not even provide a right of first
refusal for community groups. A 2007 review of derisory historic progress in
transferring surplus public land to community groups led by Lewisham

councillor Barry Quirk had considered, but rejected, the idea of such a rig,ht.2
So where the Community Right to Reclaim Land is invoked and Whitehall
directs the owner of the land in question to dispose of it, the land ‘is usually

(but not automatically) sold on the open market’.> The very name of this



‘right’ is, ultimately, a complete misnomer — a cruel trick. It is essentially just
a right to ask Whitehall to investigate whether a particular public body really
needs a particular piece of land — as if Whitehall has ever needed to be asked.
The right only provides community groups with the supposed right to
‘reclaim’ such land if they can outbid developers who, as we have seen, are
often in receipt of state subsidy. Some right. As the 2007 Quirk review had
earlier highlighted, ‘community groups and social enterprises are seriously
under-capitalised’. The review had therefore concluded that ‘strengthening
the hand’ of these groups in the public-land bidding context would be

essential if they were going to enjoy any meaningful success.! But it has
never happened.

It is therefore entirely unsurprising that a 2015 inquiry by the
Communities and Local Government Committee found that the Community
Right to Reclaim Land had ‘hardly been used’. Why would it be? Locality,
the national non-profit support group for community-led organisations, was
merely stating the blindingly obvious when it told the committee that the
right might be helpfully adapted to provide community groups with a ‘right
to demand discounted asset transfer’ — perhaps of the type seemingly

available to the Berkeleys of the world.? For as things stand, community-led
acquisition is essentially ruled out. The recent failure of the London Borough
of Hammersmith and Fulham’s ambitious plan to transfer its housing stock
and housing land into ‘community gateway’ ownership is just the latest in a
long line of failed attempts to capitalize on the elusive promise of alternative
landownership. Taking control of what had been a Conservative authority in
2014, Labour had promised to ‘work with council tenants to give them
ownership of the land their homes are on’; but the plan withered on the vine
of fiscal recalcitrance, ‘the government making clear there is no funding to
support it and “all other options” for financing it falling short of what is

required’.® It was the same old story. Public land disposal in contemporary
Britain, to all intents and purposes, is land privatization. All protestations and
slogans to the contrary are utterly empty.

The only arguable exception to this rule is Scotland — where, as we have
seen, community groups in rural areas have enjoyed a right of first refusal
(‘pre-emption’) since 2003. Community ownership of land and property is
widely considered a Scottish success story, having grown markedly since the
1970s. By 2012, an estimated 76,000 property assets — mainly housing units,
village halls, community facilities and farm estates — were owned by over



2,700 community-controlled organizations. Collectively, these assets covered

some 187,000 hectares.! Government funding, so conspicuous by its absence
in England and Wales, has been relatively substantial. An estimated £27.5
million of public funds were invested in local community land purchases in
Scotland between 1997 and 2013.?

Yet, on close inspection, it is clear that this success story has not been
primarily, or even materially, a story of community acquisition of public
land. The community right of pre-emption has been used barely more often
than the Community Right to Reclaim Land, supporting just eighteen
purchases of private or public land, amounting between them by 2013 to just
over 21,000 hectares (19,812 hectares of which were accounted for by a

single transaction with a private owner).> More generally, the vast bulk of the
growth in community landownership in Scotland has resulted from buyouts
from private estates, principally in the north and west Highlands and Islands,
since the 1980s. Only around 6 per cent of the total land area acquired by

Scottish community bodies has come from the public sector.* The extension
of the community right of first refusal to urban areas under the terms of the
2015 Community Empowerment (Scotland) Act generated considerable
optimism, but the initial signs are not encouraging. When NHS Lothian
recently sold the Royal Hospital for Sick Children in Edinburgh in what ‘was
considered by many as an “acid test” for the new urban right-to-buy laws’,
the outcome was predictably familiar. The site was sold to a property
developer, Downing; the bid by the community group that was atte